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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
FOR
THE LANDMARK CONDOMINIUM

WHEREAS, Landmark Apértments, Inc. a Georgia Corpora-
tion recorded a Dgclaration_identified as a "Declaration of

Landmark Apartments, Inc." (hereinafter together with all law-

‘ful amendments called "Declaration"), dated August 30, 1976,

and recorded in Deed Book 6131, Page 35, Fulton County, Georgia.
Records which Declaration submitted the property therein de-

scribed to the Apartment Ownership Act and cfeated the Landmark

Condominium; and

WHEREAS, such Declaration has been amended breviously
~
by amendments, including an amendment changing the name of the
Developer to Trustees of Realty Growth Investors, recorded 1n

the Tulton County, Georgla Records as follows:

Book Page Date Filed
Amendment 1 | 6544 399 et seq. August 30, 1976
Amendment 2 6593 166 et seq. November 16, 1976

Amendment 3 7694 403 et seq. .November 10, 1980

w8348 me21l



/

WHEREAS, A Master Plat was recorded on May 8, 1974,
in Condominium Plat Book 3, Page 104, Fulton County, Georgila
Recbrds and a Supplemental Plat was recorded in Condominium '
Plat Book 3, Page 121, aforesaid records, on September 4, 1974
(said plats hereinaftér sometimes referred to as "the plats");
and

WHEREAS, floor plans of units are filed in Condomin-
ium Cabinet One, Folder 39, Condominium File Drawer, Fulton
County, Georgia Records which plans include the "Basement
Plan," the lobby or "First Floor Plan," and the plan for the
twenty (20) storles of the Buildlng or the "Basic Floor Plan"
(and are hereinafter sometimes referred to as "the plans");
and

WHEREAS, The Landmark Condominium Associlation, Inc.,
the successor by name change to The Landmark Homeowners Asso-
ciation,’Inc., the Assoclation as defined under the aforesaild
Declaration for the purpose of submitting the condominium to
the Georgla Condominium Act, Georgia Laws 1975, No. 463, and
for other purposes; and

WHEREAS, the residence owners as members of the Asso-
clation have bean.givenuand.haﬁe—takenmfull~administrative con-
trol of the Assoclation, under the terms of the Declaration;
and

WHEREAS, the Declaration may be amended by resolution-

adopted by all of the directors and approved by at least
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seQenty-five (75%) percent of the total &ote of the Association
of owners; and '

WHEREAS, all of the directors and at least seventy-
five percent (75%) of the total vote of the Association have
agreed to amend the Declaration for the purpose of submitting
the condominium to the Georgia Condominium Act, Ga. Laws 1975,

No. 463, Ga. Code Ann., Sections 85-160le et seqg. and for other

purposes;
NOW THEREFORE, the Declaration of Landmark Apart-
ments, Inc. 1s amended by striking the Declaration in its en—l
tirety except for the Exhibits thereto or parts thereof which
are specifically preserved herein except to the extent that

they may be inconsistent with this amendment and simultaneously

substituting therefore the following:
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DECLARATION OF CONDOMINIUM
FOR
THE LANDMARK CONDOMINIUM

Pursuant to the Georgla Condcminium Act, Ga. Laws

1975, No. 463, Ga. Code Ann. Sections 85-160le et seq., the
owners of units at The Landmark, a condominium, hereby: amend
the Declaration for the purpose of establishing The Landmark
Condominium as a condominium; and submit the property to the
Act and subject 1t by this Declaration to be The Landmark
Condominium.

1. Name. The name of the condominium 1s The Land-
mark Condominium (hereinafter sometimes called The Landmark or
the Condominium.)’

2. Location. The Condominium 1s located in Land
Lots 51 of the llUth District, Fulton County, Georgia and is
more partlcularly described in the original Declaratlion at Deed
Book 6131, Page 66, Fulton County, Georgla Records. Sald de-
scription is 1included hereln as attached Exhibit A, which 1s by
thls reference incorporated hereiln.

3. Units. The property described and submitted to
the Act 1s divided into 200 separate residential condominium
units with each of the twenty (20) storiles of the Building (as
shown on the "Baslc Floor Plan" of the plans) having ten unilts

(there 1s not a thirteenth story). Furthermore, the basement
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as shown on the "Basement Plan" of the plans, shall consist of
a laundry unit (designated Unit CS-6 on sald plans) and storage
and mechanical rooms. The lobby area as shown on the "First
Floor Plan" of the plans shall consist of five (5) units (des-
ignated CS-1 through CS-5, inclusive on saild plans), all which
may be used for various commercial purposes. Each unit 1s sub-
jeet to the provisions of this Declaration. Each unit consists
of a dwelling and 1ts appurtenant percentage of undivided in-
terest in the common area as shown on Exhibit C attached to the
original Declaration. Exhibit C attached to the original De-
claration 1s reproduced herein as Exhibit B attached hereto and
by this reference incorporated herein. The units are depicted
on the plats and plans, aforementioned, that were filed with
the original Declaration or previous amendments thereto which
plats and plans are incorporated herein by this reference. Ex-
cept as provided in paragraph four below which describes the
common area, each unit includes that part of the structure
which lies within the following boundaries:

(A) Horizontal (Upper and Lower): The horizontal
boundaries extend to and include the interior surface of the
floor and ceiling of a unit separating the unit from the common
area.

(B) Vertical (Perimetric): The vertical boundaries
shall extend to and include the interior surface of the walls
separating the unit from the common area and to the center line

of the party walls separating the unit from other units.
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4. Common Element. The common element$ and facl-

lities 1nclude all parts of the condominium property not loca-
ted within the boundaries of a unit. The percentage of owner-
ship in the common elements was shown on Exhibit ¢ attached to
the original Declaration. Exhibit C attached to the original

Declaration 1s reproduced herein as Exhibit B attached hereto

and by this reference incorporated herein.

5. Limlted Common Element. Ownership of each resi-

dence shall entitle the owner or owners thereof to the exclu-
sive use of those portilons of the common elements located
beyond the boundaries of. each unit as shown on the floor plans
which were filed for record with the filing of the original
Declaration in the Office of the Clerk of the Superior Court of
Fulton County, Georgia, which portions of the common element
include, but shall not be limlted to, the balcony areas of the
common element appurtenent to a unit together Qith the right of
ingress and egress upon such balcony areas. All rights of ex-'
clusive use conferred hereby shall constlitute an appurﬁenance
of the residence to which they are assigned and no transfer,
conveyance or qgggggfapgg Qﬁuﬁgphbrights‘sbgll be effective
unless incident to the transfer, conveyance or encumbrance of
the residence to which such rights appertain.

6. Use Restrictions. The units on floors numbered

2-22 at The Landmark Condominium shall be and are restricted

exclusively to residential use and no business may be conducted
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upon the condominium property. The units in the lobby and
basement shall be used for nonfesidential purposes only. Other
restrictions regarding use of all units are as follows:

a. FEach condominlum unit shall be conveyed as a
separately deslgnated and legally described freehold estate
subject to the terms, conditions and provisions hereof and of
the Georgia Condominium Act.

b. No animals, livestock or poultry of any kind
shall be railsed, bred or kept on any part of the property,
except that dogs, cats or other household pets may be kept by
the respective owners 1in their respectlve units provided that
they are not kept, bred or malntalned for any commercial pur-
pose and do not endanger the health or unreasonably disturb the
owner of any units or any resldent thereof. The keeping of
pets and thelr 1lngress, egress, and travel upon the common area
shall be subject to such rules and regulations as may be 1ssued
by the Beocard of Directors. If an owner or occupant fails to
abide by the rules and regulations and/or covenants applicable
to pets, the Board of Directors may bar such pet from use or
travel upon the common area, or subject such use or travel to a
user fee. Notwithstanding any of the foregoing no dog, cat or
other household pet welghing an amount in excess of 25 pounds
may be kept on the condominium property or in any unlt. Each
owner shall be responsible for cleaning up any waste caused by
any pet or animal of saild owner. No pets shall be allowed in

the lobby or in the swlmming pool area at any time.
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c. No advertising signs, billboards‘unsightly ob-
Jects, or nuisances shall be erected, placed or permltted to
remain onlthé condominium property, nor shall the property be
used in any way or for any purpose which may endanger the
health or unreasonably disturb the owner of any unit or
resident thereof.

d. All clotheslines, equipment, garbage cans, wood-
piles and storage piles shall be concealed from view. All
Trubbish, trash and garbage.shall be regularly removed from the
premises and shall not be allowed to accumulate thereon.

e. Except for the righﬁ of ingress and egress, the
owners of units are hereby prohibited and restricted from using
any of sald property outside of their respective units, except
as may be allowed by the Assoclatlion's Board of Directors or as
expressly provided herein. It is expressly acknowledged and
agreed by all parties concerned that this paragraph is for the
mutual beneflt of all owners in the development and 1s neces-
sary for the protection of sald owners. | |

'f. Without prior written approval and authorization
of the Board of Directors, no exterior television or radio an-
tennas of any sort shall be placed, allowed or maintained upon
any portion of the lmprovements to be located upon the property
rior upon any structure situated upon the property other than an
aerial for a master antenna system placed by the Assoclation |

should any such master system or systems, in the dlscretion of

" the boérd, be utillzed and require any such exterior antenna.
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g. Use Restrictions and rules and regulations may be
enforced by the imposition of reasonable monetary fines and
suspension of use and voting privileges as provided in Sectilon
13 of the Act. These powers, however, shall not be construed
as limiting any other legal means of enforcing the Use Restric-
tions or rules and regulations of the Assocliation. Any fines
s0 imposed shall be cansidgred an assessment agalnst the unit
and may be collected in the manner pro?ided for collection of
other assessments.

h. Each owner covenants and agrees that each exte-
rior window in his unit will have a drapery, shade, blind or
other window coveriling and that any such drapery, shade, blind,
or other window covering will display to the exterior of the
building only white or beilge.

7. Association Membership. All unit owners by vir-

tue of thelr ownership of a unit in the condominium are members
of The lL.andmark Condominium Associatlon, Inc. and shall be en-
titled to vote on all matters upon which members of the Asso-
ciation are entitled to vote pursuant to the Declaration and in
accordance with the By-laws. Subject to the provislons of the
condominium instruments, such owners shall be entitled to one

vote for each unit in which they hold the interest required for

membershlp and each unit is allocated a vote weighted 1in ac-

cordance with its undivided percentage interest in the common
elements.

8. Additional Rights and Restrictlons. In addition

to the restrictions above, the Assoclation shall have the right
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to make and to enforce reasonable rules and regulations gover-
ning the use of the condominium, including regulation of park-
ing on the common elements. This right shall ineclude the right
to impose and assess fines, and to suspend use privileges as
permitted by Section 13 of the Act to enforce rules and regula-~
tions as adopted. The Association shall have the right to en-
ter into units for emergency, security or safety purposes,
which right may be exercised by the Assoclatlon's board of
directors, officers, agents, employees, managers, and all

policemen, firemen, ambulance personnel and similar emergency

.personnel in the performance of thedr respective duties., Ex-

cept in an emergency situation entry shall only be during rea-
sonable hours and after notice to the homeowner.

9. Assessments. The Assoclatlon shall have the power

to ilmpose assessments which shall be apportiocned among the owné
ers in acéordance with the percentage interest in the common
areas appurtenant to the unit which assessments are the personal
obligatidn of the owner against whom they are assessed and are a
lien against the unit. Additionally, pursuant to Section 17(b)
(1) of the Act, the Associationlshall have the power to assess

specifically any common expenses benefiting less than all of

o
the units, including, but not limited to, parking expenses as

provided for in Section 14 of this Declaration, equitably among
all of the condominium unlts so benefited. The obligation and
the llen for assessment shall also include: a late or delin-

quency charge in the amount of the greater of $10.00 or 10% of
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the amount of each assessment or installment not paid when due;
interest on each assessment or installment not paid when due
and on any delinquency fee or late charge appertaining thereto
from the date the charge was first due and payable at the rate
of eight (8%) percent per annum; the cost of collection, includ-
ing court costs, the expenses of sale, any expense required for
the protection and preservation of the unit, and reasonable at-
torney's fees actually incurred; and the fair fental value of
the unit from the time of institution of suit until the sale at
foreclosure or other satisfaction of any judgment. All rights
provided for the Association by this section shall be exercised
as provided by the By-Laws. The Aésociation, in accordance with
Section 17(d) of the Act, is exemﬁted from liability for any as-
sessments on any units owned by it.

10. Amendments.

(a) This Declaration may be amended by the affirmative
vote, written consent, or any combination of affirmative vote
and written consent of the members of the Association holding
two~thirds (2/3) of the total votes thereof. Notice of any
meeting at which a proposed amendment will be considered shall
state the fact of consideration and the subject matter of the
proposed amendment. No amendment shall be effective until a
certified copy is filed in the Office of the Clerk of the Super-
ior Court of Fulton County, Georgia.

(b) Notwithstanding the foregoing, no amendment shall

be effective unless said amendment has the written consent to

-8~

soxSAB 227



the mortgagees, 1f in the sole oplnion of the mortgagee, 1ts
rights are affected.

il.' Preparer. This Declaration was prepared by James
J. Scavo, Hyatt & Rhoads, 2200 Peachtree Center Harris Tower,
233 Peachtree Street, N.E., Atlanta, Georgia 30303.

12. Mortgagees.

(a) This Amended and Restated Declaration and the By-
Laws attached hereto are not intended to affect adversely the
rights of any existing mortgage holder under any existing mort-
gage. If any court of combetent Jurisdiction should find that
the rights of mortgagee are materially adversely affected by
this Amended and Restated Declaration or the By-Laws attached
hereto, the provision or provisions hergof found to so mate-
rially affect the mortgage holder shall not apply to any such
mortgage holder who does not consent thereto. |

(b) Institutional lenders, as the term is herein

used, shall mean and refer to banks, savings and loan associa-

tions, real estate investment trusts or 1lnsurance combanies.
For the purposes of this Declaration, the term "institutional
lender" shall include MGIC Mortgage Corporation (MGIC/MC), any
affillate of MGIC/MC or any subsequent assignees, transferees,
or successors in interest to MGIC/MC, 1ts affiliates or their
respective assignees, transferees, or successors. As used
herein, the term "affiliate" shall mean any company which di-
rectly or indirectly owns fifty percent (50%) or more of the

common voting stock of MGIC/MC or any company fifty percent
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(50%) or more of whose common voting stock 1s owned directly or
indirectly by such company, or a company of which fifty percent
(50%) or more of 1lts common voting stock ié directly or indi-
rectly owned by MGIC/MC. 8o long as any institutional lender
shall hold any mortgage upon any Unit or Units or shall be the
owner of any Unit or Units, such institutional lender shall
have the followlng rights, to-wit:

{1) to approve the company or companies with whom
casualty insurance 1s placed and the amount of such casualty
insurance to be carried from time to time by the Association in
the event the Assoclatlon does not maintain or increase poli-
cles sufficient to meet the terms. of the Act and as otherwise
provided herein;

(2) to approve the insurance trustee, if any, des-
ignated by the Association;

(3) upon written request, to be furnished with at
least one copy of the annual financlal statement and report of
the Assoclation, prepared by a Certified Public Accountant de-
signated by the Assoclation, including a detalled statement of
annual carrying charges or income collected and operating ex-
penses, such financial statement and report to be furnished.
within sixty (60) days following ﬁhe end of such calendar year;

(4) upon written request, to be given notice by
the Assoclation of the call of any meeting of the membership to
be held for the purpose of considering any proposed amendment

to this Declaration.

~10-
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(c) Notwithstanding anything provlded hereln to the
contrary, the Assoclation shall, upon written request of any
institutional lender, deliver to such 1ns€itutiona1 lender
written notlce of any default in the performance or any obliga-
tions under the Condominium Documents by an owner of any Unit
conveyed by a securlty deed held by such instltutlonal lender
which default i1s not cured within thirty (30) calendar days
after the date of occurrence of such default.

(d) Notwilthstanding anything provided hereln to the
contrary, the Associatlion shall not, unless prlor thereto a
minimum of (1) all holders of filrst securlty deeds (based upon
one vote for each first security deed owned by any such insti-
tutional lenders) and (2) seventy-five percent (75%) of the
owners of the individual Units have given thelr prlor wrltten
approval, do any of the following:

(1) By act or omission, seek to abandon or terml-
nate the Declaratlon;

(11) Change the prorata Interest or obligatlons of
any 1ndividual Unit for the purpose of (a) levying assessments
or charges or allocating distribuﬁions of hazard insurance pro-
ceeds or condemnation awards, or (b) determining the prorata
share of ownershlp of each Unilt in the common area;

(111) Partition or'subdivide any Unit or the

‘common elements;

(1v) By act or omlsslion, seek to abandon, parti-

tion, subdivide, encumber, sell or transfer the common area

-11-~
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(the granting of easements for publiec utilities or for other
public utilities or for other public purposes consistent with
the intended use of the common area by the Declaration shall
not be deemed a transfer within the meaning of this clause);
and

(v) Use hazard insurance proceeds for losses to
the Landmark (whether to Units or to common area) for other
than the repair, replacement or reconstruction of The Landmark,
except as may otherwise be provided by the Georgla Code in case
of substantial loss to the Units or common area or both.

Notwithstanding anything provided herein to the con-
trary, the Association shall not take any of the actions de-
scribed in subparagraphs (d)(i1) and (d)(iii) of this Section
unless prior thereto or simultaneously therewith the Associa-
tion shall have obtained written approvals of such actions from
the owners of and the 1institutional lenders holding first se-
curity deeds covering each Unit which will be affected by such
actions.

(e) Notwithstanding anything provided herein to the
contrary, institutional lenders shall have the right to examine
the books and records of:-the Associatiens - - - -~ = .- e

(f) Notwithstanding anything provided herein to the
contrary, neither the owners of any Units nor any other partieé
shall have any priority over any rights of first institutional
lenders holding first security deeds with regard to any Units

in case of a distribution to owners of Upits of insurance
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proceeds or condemnation awards for losses to or a taking of
Units or common area or both.

. (g) Notwithstanding anything provided herein to the
contrary, the Assoclation shall not enter into any agreement
for professional management of The Landmark unless such agree-
ment or contract provides for (i) a maximum agreement or con-
tract term of three years or less and (11) termination by
elither party to such agreement or contract without cause or
payment of a termination fee on ninety (90) calendar days or
less written notice. '

(h) Notwithstanding anything provided herein to the
contrary, the Assoclation shall, if the Federal Home Loan
Mortgage Corporation or the Federal Natlonal Mortgage Assocla-
tion owns 1in whole or in part any security deed covering a
Unlt, gilve to the Federal Home Loan Mortgage Corporation or
Federal National Mortgage Association notice (at such address
as the Federal Home Loan Mortgage Corporation or Federal Na-
tional Mortgage Assoclation shall direct the Association) in
writing of any loss to, or taking of, the common area if such
loss or taking exceeds $10,000.00 or damage to a Unit covered
by such security deed if such damage exceeds $1,000.00.

13. Sales and Leases. In order to assure proper

assoclation membership records and reduce costs of updating
asgsoclation records, the sale or leasing of a unit by any owner
shall be subjJect to the following provisions sé long as the
property shall be owned in accordance with the terms and con-

ditions of this Declaration and the Ge.rgla Condominium Act:
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(a) Notice Provisions. Prior to the sale or lease of

any unit, the owner thereof shall give notice in wfiting to the
Board of Directors of such sale or lease, stating the name and
address of the purchaser or lessee and such other information

as the Board may reasonably require. The Board of Directors
shall have authority to make and to enforce reasonable rules and
regulations in order to enforce this provision, including the
right to impose fines constituting a lien upon the unit sold

or leased, pursuant to Section 41 of the Georgia Condominium
Act,

(b) Leasing Provisions. Uhits may be rented only

in their entirety; no fraction or ﬁortion may be rented. All
leases and lessees are subject to.the provisions of these By-
Laws. The unit owner should make available to the tenant copies
of the condominium documents, including the Declaration, By-
Laws, and rules and regulations. Any lease of a unit in the
Condominium shall be deemed to cohtain.the following provisions,
whether or not expressly therein stated, and each owner cove-
nants and agrees that any lease of a unit shall contain the
following language and agrees that if such language is not ex-
pressly contained therein, then, such language shall be incor-
porated into a lease by existence of this covenant on the unit.
Any lessee, by occupancy of a unit, agrees to the applicability
of this covenant and incorporation of this covenant and the fol-

lowing language into the lease:

~14-
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(1) Lessee (tenant) agrees to abide by and comply
with all provisions of the Declaration, By-Laws, and rules and
regulations of the condominlum, and agrees to be personally
obligated for the payment of all asseséments which become due
during the terms of tenant's lease oOr as a consequence of
tenant's activities, 1ncluding but not limited to activities
which violate provisions of the Act, the By-Laws, or the rules
and regulations. The above provislon shall not be construed to
release the unlt owner from any obligatlion for which he or éhe
would otherwlse be responsible.

(11) Any violation of the By-Laws or the rules and
regulations 1s deemed to be a violation of the terms of the
lease and authorizes the owner/lessor to terminate the lease
without liablllty and to evict the tenant/lessee in accordance
with Georgia law. The owner/lessor hereby delegates and as-
signs to The Landmark Condominium Association, Inc., acting
through the Board of Directors, the power and authority to
enforce against the tenant/lessee all breaches resulting from
the violation of the By-Laws or the rules and regulatlons, in-
cluding the power and authorlty to evict the tenant, 1n accord-
ance wlth the terms hereof, for violatlons of the By-Laws or
rules and regulations.

(1i1) Any tenant charged with a violation of the

By-~Laws or rules and regulations 1ls entitled to the same pro-

cedure to which the owner is entltled as provided’ip Section 2

of Article VIII of the Assoclation By-Laws.

e
L,
vy
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14, Parking Rights. Property adjacent to the condo-

minium property has been and is provided po all owners for
parking. This commitment has been made by the "Developer" as
provided by the original Declaration and 18 hereby expressly
preserved. Under the terms of the original Declaration, the
"Developer" at the time of the conveyance of a unit from the
Developer was required to grant a revocable license for a park-
ing space to each owner. The llicense agreement was required to
be 1n form and substance as shown on Exhibit C, attached hereto
and made a part hereof, and was requlred to be executed in a
manner sulitable for recording. Under the license agreement,
the unit owner is assigned the right, use and occupancy of the
parklng space untll such time as the unit owner divests himself
of hls unlt at the Landmark. The unit owner further has the'
right to transfer or assign freely hils parking space to another
owner, but under no circumstances shall the owner assign, sub-
lease or convey his parking space to a person who 1s not an
owner of a unit at the Landmark, provided, however, in the
event the owner leases hils unit to a tenant, the owner may
lease his parklng space to sald tenant of his unit. The origi-
nal Declaratlon further provided that notwithstanding anything
provided thereln to the contrary, each and every subsequent
owner of a unit shall, subject to the terms of sald license
agreement, have the right to a parking space, such parking
space to be assigned by elther the Developer or the preceding

owner of such unit.
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All rights provided by the original Declaration are
hereln preserved and clarified to accomplish the purposes ori-
ginally set forth by the‘Developer. Inasmuch as an owner's
right to hold a parking space and to assign or transfer said
space are ilncldents of and contingent upon ownership of a unit,
and inasmuch as every sﬁbsequent owner of a unit shall have the
right to a parking space, and inasmuch as the Developer clearly
intended to make avallable and did provide one parking space
per unit with additional spaces to be assigned by the Associa-
tion as guest parking, the ripght to use a parking space and any
transfer or assignment of a parking space .by a unit owner shall
be automatlically revoked upon the sale or other dlspositlion,
other than leasing, of the unit. Said space shall then be
asslgned to the subsequent owner of the unlt by the preceding
owner or the Assoclation.

The parking faclllty is currently leased by the
Developer to the Assoclation. The Association bears full re-
sponsibility for maintenance and insurance of said facility;
furthermore, the Assoclation holds all rights of the Developer
under the revocable parking license. Accordingly, the Associa-
tion, through: the Board-of Direcvtors, shall lHave the power to
promulgate rules and regulations regulating the use of the
parking facilities, including, but not limited to, the right to
approve all transfers of parking spaces and the right to re-

scrve parking spaces for guests and employees.
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Furthermore, notwithstanding anything'else herein to
the -contrary, the monthly parking fees as set forth in the 1li-
cense agreemént shall constitute a specific assessment against
the unit of the owner holding the parking space. The assess-
ment for parking fees shall be collected as provided 1in Article
VII of the By-Laws.

In the event thaﬁ the Association acquires title to
the parking facility, the Assoclation hereby expressly reserves
the right to submit the parking faclility to the condominium by
an amendment hereto approved, executed and filed by the Board
of Directors. Said amendment shall not be subject to Section
10 of this Declaration. Upon such submission of the parking
facility to the condominium, the Board of Directors is herein
expressly granted the authority to assign the parking spaces as
limited common elements appurtenant to eachbunit, sald assign-
ments to be made by the Board of Directors in its sole dilscre-
tion, any outstanding license agreement notwithstanding. Such
assignments shall be made by amendment hereto apppo§ed, exe-
cuted and filed by the Board of Directors.

In the original Declaration, the Developer expressly
granted unto the Association, the Owners, their successors and
assigns, and the mortgagees of saild Owners, a non-exclusive
right of access, ingress and egress over, across and upon said
barking area and between the specified parking spaces and the
property which is the subject of this Declaration. This fore-
going easement, together with all the rights and obligations

-18- sk 8348 232



stated by the Developer in the license agreement, attached here-
to as Exhibit C, are hereby expressly preserved and by this ref-

erence incorporated herein. R

IN WITNESS WHEREOF, the undersigned officers of The
Landmark Condominium Association, Inc., hereby certify that the
above amendment to the Declaration and the following amendment
to the By-Laws was duly adopted by the Association and its mem-
bership pursuant to the Declaration and By-Laws of the Condomin-

ium and Association.

This ,gg'atday of \74%kamggﬂj , L9824 .

THE LANDMARK CONDOMINIUM
ASSOCIATION, INC.

-

Attest: 7/
: Secretar

Signed, sealed, and)delivered
this 50 day of L,é,-l/m ) ﬁhu,\_,/

19 igﬂfin the presence of:

[ N.P.
\ SEAL

)”7 N /&W J-1f -7
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EXHIBIT "A"

All that tract or parcel of land lying and being in Land Lot 51
of the l4th District of Fulton County, Georgla and being more
particularly described as follows:

BEGINNING at the corner formed by the intersection of the east
side of Piedmont Avenue (the east side of Pledmont Avenue belng
10 feet east of the east curb line of Piedmont Avenue) with the
north side of International Boulevard (formerly known as Cailn
Street and herelnafter referred to as "Cain Street"), 1f the
same were projected east across Pledmont Avenue (Cain Street,

on the east side of Piedmont Avenue, being now designated as
Ramp F and Ramp J on the Atlanta Expressway System), the north
slde of Cain Street, 1f so projected, being 10 feet north of
the north curb line of what was formerly Caln Street. From
sald point of beglnning, running thence north 01 degrees 07
minutes east along the east slde of Pledmont Avenue as so de-
fined 206.8 feet to a point; running thence south 88 degrees 53
minutes east 101.6 feet to a point; running thence north 61
degrees 42 minutes east 83.8 feet to a point; running thence
south 28 degrees 08 minutes east 64.3 feet to a point; running
thence northeast and formlng an lnterior angle of 270 degrees
with the last preceding course, 10.6 feet to a point; running
thence southeast forming an interior angle of 90 degrees wilth
the last preceding course 11.6 feet to a point; running thence
southwest and forming an interior angle of 90 degrees wilth the
last preceding course 10.6 feet to a point; running thence
south 28 degrees 08 minutes east 93.4 feet to a point; running
thence south 55 degrees 38 minutes west 60.6 feet to a point in
sald right of way located 50 feet northwesterly from, as mea-
sured at right angles to, survey center llne of said Ramp F,
running thence south 70 degrees 34 minutes west along the
northwestern line of said right of way, 168.05 feet to a corner
in sald right of way; running thence south 01 degrees 07 min-
utes west feet to a point on the north side of said right of
way; running thence north 89 degrees 15 minutes west along the
north line of sald right of way, 51.11 feet to the corner
aforesald at the point of beginning; sald tract belng more par-
ticularly shown on survey for Landmark Homeowners Assoclation,
Inc. by C. Worthy Assoclates dated September 12, 1973 and re-
vised on September 24, 1973 as recorded in Condominium Plat
Book 3, page 104, Fulton County Records; sald survey beilng fur~
ther revised on August 27, 1974 and recorded in Condominium
Plat Book 3, page 121, Fulton County Deed Records; said revi-
slon belng incorporated herein by reference.
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Cosmopolitan Unit 1

EXHIBIT "B*

PERCENTAGE OF UNDIVIDED INTEREST IN THE
COMMON AREA APPURTENANT TO EACH RESIDENCE

Floor

CS-1-
CS~2.
C5-3
CS-4
CS-5
Cs-6

Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor

Atlantan Unit 2

Floor
Floor
Floor
Floor

Floor

Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor

WO o~ Ol W

10
11

14

15

% of Interest. in Common Area

.38
.11
.58

«58 .

47
.19

+59
+59
.59
.59
«59
.59
.59
59
.59
+59
59
.59
.59
.59
.59
+59
.59
.59
«59
.60

® & o & & * a
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Floor
Floor
Floor
Floor
Floaor
Floor
Floor

Townview Unit 3

16
17
18
19
20
21
22

Floor

Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor

Skyliner Unit 4

Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor

Floor

Floor
Floor
Floor
Floor
Floor
Floor

(Page 2, Exhibit "B")
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Downtowner Unit 5

Floor 2 2
Floor 3 .32
Floor il 32
Floor 5 32
Floor 6 . 32
Floor 7 32
Floor B 32
Floor 9 3
Floor 10 '35
Floor 11 32
Floor 12 | ‘32
Floor 14 32
Floor 15 : .32
Floor 16 N 32
Floor 17 ‘ 32
Floor 18 32
Floor 19 32
Floor 20 _ 35
Floor 21 32
Floor 22 3
Skymanor Unit 6
Floor 2 70
Floor 3 19
Floor 4 o
Floor 5 70
Floor 6 gk
Floor 7 ~ -1
Floor 8 o
Floor 9 N
Floor 10 19
Floor 11 1o
Floor 12 19
Floor 14 19
Floor 15 e
Floor 16 19
Floor 17 19
Floor 18 e
Floor 19 19
Floor 20 e
Floor 21 79
Floor 22 o
Townview Unit 7
Floor 1 51
Floor 2 2
Floor 3 21
Floor 4 2t
Floor 5 ‘21

(Page 3, Exhibit "B")
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Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
FPloor
FPloor
Floor
Floor
Floor
Floor
Floor

Atlantan Unit 8

G o~ o

10
11
12
14
15
16
17
18
19
20
21
22

Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor
Floor

Cosmopolitan Unit 9

O O~ NI =W O

10
11
12
14
15
16
17
18
19
20
21
22

Floor

Floor

Floor
Floor
Floor
Floor

- Ploor

Floor
I"loor
Floor
Floor
Floor

(Page 4, Exhibit "B")

59
59
»59
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.59
59
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.59
+59
59
.59
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Floor 15
Floor 16
Floor 17
Floor 18
Floor 19
Floor 20
Floor 21
Floor 22
Manhattan Unit 10
Floor 2
Floor 3
Ploor it
Floor 5
Floor 6
Floor 7
Floor 8
Floor 8
Floor 10
Floor 11
Floor 12
Floor 14
Floor 15
Floor 16
Floor 17
Floor 18
Floor 19
Floor 20
Floor 21
Floor 22

(Page 5, Exhibit "B")

59
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.59
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.37
.37
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- 37
<37
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037
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- 37
<37
'37
«37
<37
.38
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EXHIBIT C

REVOCABLE PARKING AGREEMENT

STATE OF GEORGIA
COUNTY OF FULTON

THIS AGREEMENT, made and entered into this day
of » 19 _ , by and between THE TRUSTEES OF
REALTY GROWTH INVESTORS, or its successors in interest, hereln-
after referred to as "Lessor;" and s

hereinafier referred to as "Lessee."

IN CONSIDERATION of the Agreement hereinafter set out
and the prompt payment of the regular monthly parking charge of
$ , to be paid in cash and in advance by Lessee to
Lessor, it 1ls agreed as follows:

1. Lessee is hereby assigned the right, use and
occupancy of parking space number , a8 further shown on
drawing attached hereto and made a part hereof, until such time
as Lessee shall divest himself of his residence in that certain
condominium development known as the LANDMARK APARTMENTS, in
which event, thils Agreement may be assigned to his successor in
interest.

2. Lessor shall not be liable under any circum-
stances for loss or damage to sald vehlcle or its contents due
to fire, theft, collision or any other cause of whatever kind
and nature, 1t belng expressly understood and agreed between
the parties that this is not a contract for bailment and, for
all purposes, this Agreement shall be deemed to be a license.

) 3. Lessor shall not have an agent or attendant on
the premises and Lessee shall be responsible for parking his
own vehicle; 1t being expressly understood and agreed that
Lessee shall defend and hold Lessor harmless on account of any
llability arising by reason of Lesgee's operation thereof.

4, The regular monthly parking charge shall not be
increased except to reflect increases subsequent to January 1,
1974 in the Atlanta, Georgia Consumer Price Index ("CPI") for
Urban Wage Earners and Clerical Workers Seriles A-27 (published
by the Department of Labor, Washington, D.C.), the successor
thereto, or if the CPI is discontinued, any comparable measur-
ing index similar thereto; any such ilncrease shall be applled
equally to all parking spaces.

5. The Lessee shall have the.right to freely assign
or transfer hls parking space to another owner; but under no
circumstances shall Lessee asslgn, sublease, or convey his
parking space to any person who 1s not an owner of a unit in
The Landmark. Notwlthstanding, 1n the event Lessee leases his
unit to a tenant, Lessee may lease his parking space to said
tenant of his unit.

6. In the event of default by the Lessee of the
monthly parkling charge, Lessor agrees to give Lessee not less
than ten (10) days after receipt of written notice of any such
default by Lessor to Lessee in which to cure the same before
cancelling or -otherwlse terminating thils Agreement. Any such
notlce to Lessee shall be by U.S. certified mail, return
recelpt requested, postage prepald and addressed to Lessee at

the address of the Lessee at The Landmark.

7. Lessor agrees that 1t will malntain said parking
facility in & good and clean conditlon suitable for parking
motor vehicles and all maintenance shall be the sole responsi-

bility of the Lessor. ook 3348 mee 240



The Lessor shall not revoke thls license under

circumstances unless and until one of the following occurs:

(a) The default of any provisions of
this Agreement by Lessea, or

(b) The construction of a "new building"
by the Lessor on the property upon whilch
the parking area is located. In the
event the Lessor does declde to construct,
build or erec¢t a bullding on sald prop-
erty, the Lessor agrees that he will pro-
vide adequate parking for all Owners.

The parking during the construetion pe-
riod shall be made avallable in an area
not to exceed a one-half (1/2) milile
radius of The Landmark. The Lessor
covenants and agrees that after sald
constructlion 1s complete, it will pro-
vide additional parking for the Owners

at no additional inerease or expense

and the Owners taking pursuant to this
Declaration shall have prilority as to
parking over a future owner who may
purchase a Unit in the "new building."

IN WITNESS WHEREOF, the parties have hereunto set

their hands and seals the day and year f'irst above written.

Signed, sealed and delivered
in the presence of:

Notary Public

Signed, sealed and delivered
in the presence of:

Notary Public

LESSOR:

THE TRUSTEES OF REALTY GROWTH
INVESTORS, a Maryland Real
Estate Investment Trust

By:

THE. NAME. "REALTY GROWTH...
INVESTORS" REFERS TO THE TRUST-
EES, BUT NOT INDIVIDUALLY OR
PERSONALLY, UNDER ARTICLES OF
RESTATEMENT OF DECLARATION OF
TRUST, DATED FEBRUARY 16, 1972,
ON FILE WITH THE DEPARTMENT OF
ASSESSMENTS AND TAXATION OF THE
STATE OF MARYLAND, WHICH PRO-
VIDES THAT NEITHER THE SHARE~
HOLDERS NOR THE TRUSTEES NOR ANY
OFFICER, EMPLOYEE, REPRESENTA-
TIVE OR AGENT OF THE TRUST SHALL
BE PERSONALLY LIABLE FOR THE
SATISFACTION OF OBLIGATIONS OF
ANY NATURE WHATSOEVER OF THE
TRUST, ALL PARTIES DEALING WITH
THE TRUST SHALL LOOK SOLELY TO
THE TRUST PROPERTY FOR THE
SATISFACTION OF ANY CLAIM RE-
SULTING FROM SUCH DEALINGS.

LESSEE(S):

(SEAL)

(SEAL)

pook 8 I4R mee 241
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Reference: Deed Book 6131
Page 35

GEORGIA, Fiilton County, Clerk's Office S\Jmé’ig Court Deed %ook Gggg
o : . age

Filed & Recoraed, APR 1219 Deed Book 6593

P y Page 166

7 7 - ;ﬁfi CLUERK Deed Book 7694

Bosbare. Yo Froals e Page 403

: #oaT Deed Book 8348

Page 211

AMENDMENT TO THE DECLARATION OF CONDOMINIUM
FOR
THE LANDMARK CONDOMINIUM

WHEREAS, Landmark Apartments, Inc.,, a Georgia Corpora~
tion, recorded a Declaration identified as a "Declaration of
Landmark Apartments, Inc." (hereinafter together with all law-
ful amendments called "Declaration"), dated August 30, 1976,
and recorded in Deed Book 6131, Page 35, Fulton County, Georgia
Records which Declaration submitted the property therein des-
cribed to the Apartment Ownership Act and created the Landmark
Condominium; and ‘

WHEREAS, such Declaration has been amended previously
by amendments, including an amendment changing the name of the
Deveioper to Trustees of Realty Growth Investors, recorded in

the Fulton County, Georgia Records as follows:

Book Page Date Filed
Amendment 1 6544 399 et seq. August 30, 1976
Amendment 2 6593 166 et seq. November 16, 1976
Amendment 3 7694 403 et seq. November 10, 1980

. WHEREAS, an Amended and Restated Declaration of Condo~-
miniun for The Landmark Condominium was recorded on January 13,
1983 ih Deed Book 8348, Page 211 of the Fulton County, Georgia
Records for the purpose of submitting the Condominium to the
Georgla Condominium Act, 0.C.G.A. Section 44-3-70 et seq. and
for othér purposes; and

‘ WHEREAS, A Master Plat was recorded on May 8, 1974, in
Condominium Plat Book 3, Page 104, Fulton County, Georgia

Records and a Supplemental Plat was recorded in Condominium

oSG2 7 red2



Plat Book 3, Page 121, aforesaid records, on Septeémber 4, 1974
(said plats heréinafter sometimes referred to as "the plats");
and

WHEREAS, floor plans of units prepared by C. Worthy
Associates, Inc. are filed in Condominium Cabinet One, Condo-
minium File Folder 39, Fulton County, Georgia Records which
plans include the "Basement Plan," the lobby or "First Floor
Plan," and the plan for the twenty (20) steries of the Building
or the "Basic Floor Plan" (and are hereinafter sometimes
referred to as "the plans"); and

WHEREAS, the floor plan of the first floor of the Con-
dominium as drawn by Charles Worthy failed to depict the mail-
room area of one hundred fifty;four (154') square feet contain-
ing separate mail boxes used by residents of the Condominium
which mailroom area (hereinafter referred to as "mailroom
area") has been in existence since the initial construction of
the building but was shown on said plans as part of Unit CS-3;
and

WHEREAS, the owners of Unit CS-3 granted the Landmark
Condominium Association, Inc: (hereinafter referred to as the
"Association") a non-exclusive, perpetual easement for use,
enjoyment, ingress and egress for the mailroom area which ease-
ments are recorded in Deed Book 8658, Page 41 et seq. and Deed
Book 8658, Page 44 et seq., Fulton County, Georgia Records,
which easements provide that a Supplemental Plan showing the
Easement Area and Unit CS-3 is to be prepared and filed by the
Association in Condominium Floor Plans File Cabinet 1, Folder
39 of the Fulton County, Georgia Records; and

WHEREAS, B. Keith Rochester & Associates, Inc. has
prepared a Supplemental Floor Plan showing Unit CS-3 and the
Easement Areas; and

WHEREAS, the Georgia Condominium Act in 0.C.G.A. Sec-
tion 44-3-106(c) provides that the Association may amend the
condominium instruments to conform them to the Act, any other

applicable law, or the Declaration; and



WHEREAS, under 0.C.G.A. Section 44-3-71(8) the floor

plans constitute a condominium instrument; and
. WHEREAS, the floor plans of Unit CS-3 as presently

recorded do not depict the as-built condition of the first
floor of the Condominium;

NOW, THEREFORE, the Supplemental Floor Plan for The
Landmark Condominium, a copy of which is attached hereto as
Exhibit "A", is being filed in Condominium Floor Plans File
Cabinet 1, Folder 39, Fulton County, Georgia Records simultane-

ously with this amendment.

IN WITNESS WHEREOF, the undersigned officers of The
Landmark Condominium Association, Inc. hereby execute this

amendment on behalf of the Association.

24
This 1 5¢ = day of 777440/7 ., l9s4.

THE LANDMARK CONDOMINIUM
ASSOCIATION, INC.

Attest:

Secretary

Sworn to and subscribed
before me this 39 day

of N\swsls T 199y

NOTARY DUE

Notary Fublic, Ge , State at Large
My Commlssron Expirgs Sept. 27, 1985
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GEORGIA Fulton ?j)}g}ty CL?%;S in{?cgogu-peﬂor Couyrt
Filed & Recorded &Ll 22, (7704 4. ¢ , .
Filed & Recorded! &t f . res Uk CLERK™

STATE OF GEORGTA Cross Reference: Deed Book 8348
' Page 211
‘GOUNTYAOF FULTON

AMENDMENT TO THE DECLARATION OF
CONDOMINIUM FOR THE LANDMARK CONDOMINIUM .

WHEREAS, Landmark Apartments, Inc., a Georgia corporation, recorded
that certaiﬁ Declaration of Landnark Apartments, Inc. (hereinafter "Original
Declaration”) dated August 30, 1976 and recorded in Deed Book 6131, Page'35,
Fulton County, Georgia records; and

WHEREAS, the Original Declaration has been amended hy amendments
dated August 30, 1976 recorded in Deed Book 6544, Page 399 et seq., November
16, 1976 recorded in Deed Book 6593, Page 166 et seq., and November 10, 1980
recorded in Deed Book 7694, Page 403 et seq., Fulton County, Georgia records;
and

WHEREAS, the Original Declaration was amended to submit the
Condominium property to the Georgla Condominium Act by the Amended and
Restated Declaration of Condominium for the Landmark Condominium (hereinafter
the "Declaration”) recorded in Desd Book 8348, Page 211 et §gg.;band

WHEREAS, a Master Plat was recorded on May 8, 1974 in Conclomin ium
Plat Book 3, Page 104, Fulton County, Georgia Records and a Supplemental Plat
was recorded in Condominium Plat Book 3, Page 121, aforesaid records, on
Septémber 4, 1974; and

WHEREAS, floor plans are filed in Condominium Cabinet One, Folder 39,
Condominium File Drawer, Fulton County, Georgia Records; and

WHEREAS, in accordance with the terms of Paragraph 10 of the
Dgc]aration, the Declaration may he amended by the affirmative.vote, written
cbﬁ%ent of any combination thereof of members of the Association to which

two~thirds (2/3) of the total Assoclation vote appertain; and

soo 15759 PAct 193



WHEREAS, members of the Association holding two-thirds (2/3) of the
total Association vote have consented to the following amendment to the
Declaration;

NOW THEREFORE, the Declaration of Condominium for the Landmark
Condominium is amended as follows:

1.
Paragraph 9 of the Declaration is amended by deleting the phrase "interest on
each assessment or installment not paid when due and on any delinquency fee or
late charge appertalning thereto from the date the charge was first due and
payable at the rate of eight (8%) per annum" and substituting therefor the
following:

interest on each assessment or Instaliment not paid when

due and on any delinquency fee or late charge appertaining

thereto from the date the charge was flrst due and payable

at the rate of ten (10%) percent per annum or such higher

amount as permitted by law

IN WITNESS WHEREOF, the undersigned officers of the Landwark

Condominium Association, Inc. hereby certify that theabove amendment to the

By-laws was duly adopted by the Association and its membership.

Signed, sedled, ang telivered
this A% ddy of Blspin-
19.2_62. ’ T 7 f

ﬁg’zg »,
WITNES

uh
[

. P 1 a
BoCk 13739ract 194
NOTARY~PUBL
2702 Fotary Pieblic, Delalh County, Georgia
My Comrnission Expires Oct. 31, 1992






BY-LAWS OF

THE LANDMARK CONDOMINIUM ASSOCIATION, INC.

HYATT & RHOADS, P.C. "
2200 Peachtree Center Harris Tower
Atlanta, Georgla 30303
(4ol) 659-6600
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BY-LAWS OF
THE LANDMARK CONDOMINIUM ASSOCIATION, INC.

Article 1
General

Section 1. Applicability. These By-Laws provide for
the self government of The Landmark Condominium 1in accordance
wlth the Articles of Incorporation for The Landmark Condominium
Assoclatlon, Inc. and the Declaration of Condominium for The
Landmark Condominium recorded in the Fulton County, Georgia
Records together with these By-Laws.

Sectlion 2. Name. The name of the corporation is The
Landmark Condominium Assoclation, Inc., hereinafter sometimes
referred to as the Assoclation.

Section 3. Membership. As provided in the Act, an
owner of a unit shall automatically become a member of the Asso-
clation upon taking title to the unit and shall remain a member
for the entire period of ownershlip; as may be more fully provided
below, a spouse of a member may exerclse the powers and privi-
leges of the member. If title to a unit be held by more than one
person, the membershlp shall be shared 1n the same proportlion as
the title, but there shall be only one membership and one vote
per unlit. Membership does not lneclude persons who hold an inter-
est merely as security for the performance of an obligation, and
the giving of a security interest shall not terminate the owner's
membership. Membership shall be appurtenant to the unit to which
1t appertains and shall be transferred automatically by convey-
ance of that unit and may be transferred only in connection with
the transfer of title.

Section 4. Voting. Each unit shall be entitled to a
vote which may be cast in accordance with the terms herein. A
vote may be cast by the owner or by a lawful proxy as provided
below and shall be allocated as provided in the Declaration.
When more than one person owns a unlt, the vote for such unit
shall be exercised as they between or among themselves determine,
but in no event shall more than one vote be cast with respect to
any unit. In the event of disagreement among such persons and an
attempt by two or more of them to cast such vote or votes, such
persons shall not be recognized and such vote or votes shall not
be counted.

Section 5. Majority. As used in these By-Laws, the
term "majorlty" shall mean those votes, owners, or other group as
the context may indlcate totalling more than fifty (50%) percent
of the total number of eligible votes, owners, or other groups.
Unless otherwise specifically stated, the words "majority vote™"
mean more than fifty (50%) percent of the eliglble vote cast in |
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person or by proxy. Unless otherwlse provided in the Declara-
tion, Articles of Incorporation of these By-Laws, all declslons
shall be by majority vote.

Section 6. Purpose. The Association shall have the
responsibility of administering the condominium, establlishing the
means and methods of collecting the contributions to the common
expenses, arranging for the management of the condominium and
performing all of the other acts that may be requlred to be per-
formed by the Assocliation by the Georgila Condominium Act and the
Declaration. Except as to those matters which either the Georgla
Condominium Act, the Declaration, or the Georgia Non-Profit Cor-
poration Code specifically require to be performed by the vote of
the Assoclation, the administration of the foregoing responsibll-
ities shall be performed by the Board of Directors as more parti-
cularly set forth below.

Artlcle I1
Definitlions

Unless the context otherwlse requires, the terms as
used in these By-Laws, the Declaration and the Artlcles of Incor-
poration shall have the following meanings:

Section 1. Act shall mean the Georgla Condominium Act,
Ga. Laws 1975, No. 463; Ga. Code Ann. Sections 850-160le et seq.,
as such act may be amended.

. Section 2. Association shall mean The Landmark Condo-~
minium Assoclation, Inc., and i1ts successors.

Section 3. Board or Board of Dlirectors shall mean the
governing body of the Association. '

Section 4. Common Elements or common areas shall mean
that area and property submltted to be part of the condominium
but not included within the boundaries of a unit as defined in
the Declaratlon. :

Section 5. Condominium shall mean all that property
submitted to the Act as described in the Declaration.

Section 6. Declaration shall mean that document filed
of record in the Office of the Clerk of the Superlor Court of
Fulton County, Georgla for the purpose of submltting the condo-
minium to the Act as such document may be amended from time to
“time. ‘

Section 7. Mortgage shall refer to any mortgage, deed
to secure debt, deed of trust or other transfer or conveyance for
the purpose of securing the performance of an obligation, in-
cluding but not limited to a transfer or conveyance for such pur-
pose of fee title. v
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Section 8. Officer shall mean those individuals who
are elected by the Board to serve as President, Vice President,
Secretary, or Treasurer or such other subordinate offices as the

Board may determine necessary.

Section 9. Owner or Member shall mean the record title
holder of a unit within the condominium, but shall not mean a
mortgage holder.

Section 10. Person shall mean any individual, cor-
poration, firm, assoclation, partnership or other legal entity.

Section 11. Unit, Dwelling or Residence shall mean
that portlion of the condominium intended for individual ownership
and use as described 1n the Declaration.

Section 12. Eligible Votes shall mean those votes
avallable to be cast on the 1ssue at hand. A vote which 1s for
any reason suspended is not avallable to be cast. '

Section 13. Developer shall mean The Trustees of
Realty Growth Investors, 1its successors and assigns, a Maryland
Real Estate Investment Trust, having its principal office at Post
Office Box 5423, Towson, Maryland 21204.

Other terms shall have thelr natural meanings or the
meanings given in the Declaration, the Act, or the Georgila Non-
Profit Corporation Code.

Article III
Meetings of Members

Section 1. Annual Meetings. The regular annual meet-
ing of the members shall be held during the first twenty (20)
days of the month of November of each year, at an hour and place
set by the Board.

: Section 2. Speclal Meetings. Special meetings of the
members for any purpose may be called at any time by the Presi-
dent, the Secretary, or Treasurer, and shall be called by request
of any two or .more members.of .the. . Board of Directors, or upon
written request of the members who have a right to vote one~
fourth (1/4) of all of the votes of the entire membership.

Section 3. Notlce of Meetings. It shall be the duty
of the Secretary to mall or to cause to be delivered to the
unlt owners a notlce of each annual or special meeting of the
Association at least twenty-one (21) days prior to each annual
meeting, and at least seven (7) days prior to each special meet-
ing. The notice shall state the purpose of any special meeting
as well as the time and place where the meeting 1s to be held.
Notices shall be delivered personally or-malled to each unit
owner of record at his or her unit; if any owner wishes notice to
be given at an address other than his or her unit, the owner
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, shall have designated by notlce in writing to the Secretary such

other address. The malling or delivering of a notice of meeting
in the manner provided in thils Section shall be considered ser-
vice of notice.

Section 4., Walver of Notice. Walver of notice of
meeting of the owners shall be deemed the equivalent of proper
notice. Any owner may, in writing, walve notice of any meeting
of the owners, elther before or after such meeting. Attendance
at a meeting by an owner, whether in person or by proxy, shall
be deemed walver by such owner of notice of the tlme, date and
place thereof unless such owner speclfically objects to lack of
proper notice at the time the meeting 1s called to order.
Attendance at a special meeting shall also be deemed walver of
notice of all business transacted thereat unless objectlon to
lack of notlee 1is raised before the business, of which proper
notice was not given, 1is put to a vote.

Section 5. Quorum. Except as may be provided else-
where, the presence of owners.entitled to cast one third (1/3) of
the eligible votes of the Assoclatlion in person or by proxy shall
constitute a quorum. .

Section 6. Adjournment. Any meeting of the owners
may be adjourned from time to time for periods not exceeding
forty-eight (48) hours by vote of the owners holding the major-
1ty of the eligible votes represented at such meeting, regardless
of whether a quorum is present. Any business which ecould be
transacted properly at the original session of the meeting may be
transacted at an adjourned session, and no additional notice of
such adjourned session shall be required.

Section 7. Proxy. Any member entltled to vote may
do so by written proxy duly executed by the member setting
forth the meeting at which the proxy is valld. To be valid, a
proxy must be filed with the Secretary prior to the openlng of
the meeting for which 1t 1s to be used and must be dated. No
proxy shall be revocable except by wrltten notice delivered to
the Assoclation.

Section 8. .Consents. .Any. action which may be taken
by a vote of the owners may also be taken by wrltten consent
signed by all owners.

Section 9. Roberts Rules of Order (latest edition)
shall govern conduct of the meeting when not in conflict with the
Declaration, Artlcles of Incorporation, or these By-Laws.

Article IV
Board of Directors

Part A. Composltion and Selection.

Sectlon 1. Composition. The éffairs of the Assocla-
tion shall be governed by a Board of Directors. The Board shall
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be composed of five (5) persons. The directors shall be owners
of unlts or spouses of such owners; provided, however, that no
owner and hls or her spouse may serve on the Board at the same
time. Directors shall reslde at the condominium.

Section 2. Election and Term of Office. Members of
the Board shall be elected at the first annual meeting. The
members shall initially elect three Directors for a term of two
years and two Directors for a term of one year. At each annual
meetling thereafter, the members shall-elect for a term of two
years, the number of Directors whose term has expired.

Section 3. Removal of Members of the Board of Direc-
tors. At any regular or speclal meeting of the Assoclation duly
called, any one or more of the members of the Board of Directors
may be removed with or without cause by a majority of the members
and a successor may then and there be elected to f1ll the vacancy
thus created. Any director whose removal has been proposed by the
members shall be given at least ten (10) days' notice of the
calling of the meetlng and the purpose thereof and shall be given
an opportunlty to be heard at the meeting. Additionally, any mem-
ber of the Board of Directors who has not attended three unex-
cused, consecutive, regularly scheduled Board meetings may be
removed from the Board by a majority of the Board members present
at a Board meeting, a quorum being had.

Section 4. Vacancies. Vacancies in the Board of Di-
rectors caused by any reason, other than the removal of a direc-
tor by vote of the Association, shall be fllled by a vote of the
majority of the remaining directors, even though less than a
quorum, at any meetling of the Board of Directors. Each person so
selected shall serve for the remalnder of the term of the member
being replaced until a successor shall be elected at the next
annual meeting of the Association to fill the unexpired portion
of the term.

Section 5. Compensation. Directors shall not be com-
pensated unless and to the extent the members of the Associlation
authorlze at any meeting duly called for that purpose.

Part B. Meetlings.-

Section 6. Organizational Meeting. The first meeting
of a newly elected Board shall be held within thirty days of
electlon at such time and place as may be determined by the Di-
rectors.

Sectlion 7. Regular Meetings. Regular meetings of the
Bocard of Dilrectors shall be held monthly without notice at such
time and place as shall be determined from time to time by the
Board.
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Section 8. Special Meetings. Special meetings of the
Board of Directors may be called by the President on three (3)
- days' notice to each director given by mail, in person or by
telephone, which notice shall state the time, place and purpose
of the meeting. Special meetings of the Board of Directors shall
be called by the President, Secretary or Treasurer in like manner
and on like notice on the written request of at least two (2)
directors.

. Section 9. Walver of Notice. Any director may, at
any time, in writing, walve notice of any meeting of the Board
of Directors, and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a director at any meeting
of the Board of Directors shall also constitute a walver of
notice by him or her of the time and place of such meeting. If
all directors -are present at any meeting of the Board of Direc-
tors, no notice shall be required and any busliness may be trans-
acted at such meeting.

Section 10. Conduct of Meetings. The President
shall preside over all meetings of the Board of Directors and
the Secretary shall keep a minute book recording therein all
resolutions adopted by the Board of Directors and a record of
all transactions and proceedings occurring at such meetings.
Roberts Rules of Order (latest edition) shall govern the con-
duct of the meetings of the Board of Directors when not in
conflict with the Declaration or these By-Laws. A majority of
directors shall constitute a quorum for the transaction of
business. A vote or other action taken by a majority of Board
members present at a duly called Board meeting, a quorum being
had, shall be the vote or other action of the entire Board.

Section 11. Action Without a Meeting. Any action by
the Board of Directors required or permitted to be taken at any
meeting may be taken without a meeting 1f a majority of the mem-
bers of the Board of Directors shall individually or collectively
consent in writing to such actlion. Such written consent or con-
sents shall be filed with the minutes of the proceedings of the
Board of Directors.

Part C. Powers and Duties.

Section 12. Powers and Duties. The Board of Directors
shall manage the affalrs of the Assoclation and shall have all
the powers and dutles necessary for the administration of the
condominium and may do all such acts and things as are not by the
Declaration, Articles of Incorporation, or these By-Laws directed
to be done and exerclsed exclusively by the members. The Board
shall have the power to adopt such reasonable rules and regula-
tions as 1t deems necessary and appropriate for the governance of
the condominium or the administration of. the affairs of the
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Assoclation and to impose sanctions for violations thereof, in-
cluding, but not limited to, monetary fines.

Section 13. Management Agent. The Board of Dlrec-
tors may employ for the condominium a professlonal management
agent or agents, at a compensation established by the Board of
Directors, to perform such duties and services as the Board of
Directors shall authorilze.

Section 14. Borrowing. The Board of Directors shall
have the power to borrow money for the purpose of repailr or res-
toration of common areas and facilities without the approval of
the members of the Associatlon; provided, however, that the Board
shall obtain membership approval if the proposed borrowing would
exceed Ten Thousand ($10,000) Dollars outstanding debt at any one
time.

Part D Committees.

Section 15. Architectural Standards. The Board may
establish an Architectural Standards Committee for the purpose
of establishling and maintaining architectural standards on con-
dominium property as hereinafter provided.

Section 16. Other Committees. The Board may establish
such other committees as 1t deems desirable.

Article V
Offlcers

Section 1. Designation. The principal officers of
the Assoclation shall be the President, the Secretary, and the
Treasurer, all of whom shall be elected by and from the Board
of Directors. The Board of Dlrectors may appoint a Vice Presi-
dent, an Asslstant Treasurer, an Assistant Secretary, and such
other subordinate officers as in 1ts Judgment may be necessary.
Such subordinate officers shall not be required to be members
of the Board of Directors. Except for the offices of Secretary
and Treasurer, which may be held by the same person; no person
may hold more than one office.

Section 2. Electlon of Offlcers. The officers of the
Association shall be elected annually by the Board of Directors,
at the first meeting of the Board following each annual meeting
of the members, and shall hold offlce at the pleasure of the
Board of Directors and until a successor is elected.

Section 3. Removal of Officers. Upon the affirmative
vote of a majorlity of the members of the Board of Directors, any
officer may be removed, either with or without cause, and a suc-
cessor may be elected.
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Section 4. President., The President shall be the
chief executive officer of the Assoclation and shall preside at
all meetings of the Associatlon and of the Board of Directors.
The President shall have all the general powers and duties
which are 1ncident to the office of the president of a corpora-
tion organized under the Georgia Nonprofilt Corporation Code,
including but not limited to the power to appoint committees
from among the members from time to time as he may in his dis- -
cretlon declde 1s appropriate to assist in the conduct of the
affalrs of the Assoclation.

Section 5. Vice President. The Vice President, if
any, shall act in the Presldent's absence and shall have all
powers, duties, and responsibilities provided for the Presildent
when so actlng.

Section 6. Secretary. The Secretary shall keep the
minutes of all meetings of the Assoclatlon and of the Board of
Directors and shall have charge of such books and papers as the

Board of Directors may direct, and shall, 1in general, perform

all dutles incldent to the offlce 6f the secretary of a corpo-
ratlion organlized in accordance wilth Georgla law.

Section 7. Treasurer. The Treasurer shall have the
responsibllity for the Assoclation's funds and securlties and
shall be responsible for keeping full and accurate financlal
records and books of account showing all receipts and disburse-
ments, for preparing all requlred flnancial statements and tax

returns, and for the deposit of all monles and other valuable

effects in the name of the Assoclatlon or the managing agent 1n
such depositories as may from time to time be designated by the
Board of Directors. The Treasurer shall be responslble for the
preparation of the budget as provided below.

Section 8. Agreements, Contracts, Deeds, lLeases,
Checks, Etc. All agreements, contracts, deeds, leases, checks
and other Ilnstruments of the Association shall be executed by
at least two (2) officers or by such individual or individuals
as may be designated by resolution of the Board of Directors.

Article VI
Assoclation Responsibillities

Section 1. Liability and Indemnification of Officers
and Directors. The Assoclation shall indemnify every officer

and dlrector agalnst any and all expenses, including counsel
fees, reasonably lncurred by or imposed upon such officer or

director in connection with any action, sult or other proceed-

ing (including settlement of any such action, suit or proceed-
ing 1f approved by the then Board of Directors) to which he may
be made a party by reason of being or having been an officer or
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director, whether or not such person is an officer or director at
the time such expenses are incurred. The officers and directors
shall not be liable for any mistake of Judgment, negligence or
otherwise, except for their own individual willful misfeasance or
malfeasance. The officers and directors shall have no personal
liability wlth respect to any contract or other commitment made
by them, in good falth, on behalf of the Association (except to
the extent that such offlcers or directors may also be members of
the Assoclation) and the Association shall indemnify and forever
hold each such officer and director free and harmless against any
and all liabillity to others on account of any such contract or
commitment. Any right to indemnificatlon provided for herein
shall not be exclusive of any other rights to which any officer
or director, or former officer or director, may be entitled. The
Assoclation shall as a common expense malntain adequate general
liabllity and, if obtainable, officers' and directors' liability
insurance to fund thils obligation and the insurance shall be
written as provided in Section 2 of this Article VI.

Section 2. Insurance, The Association shall obtain
and maintain at all times as a common expense insurance as re-
quired by Sectlon 39 of the Act and as required herein; (i.e.,
insurance equal to full replacement value of the condominium
project). All such insurance coverage shall be written in the
name of the Assoclation as trustee for itself, each of the owners
and the mortgagees of owners, 1f any. It shall be the duty of
the Board of Directors at least every three years to conduct an
Insurance review to determine if the policy in force 1s adequate
to meet the needs of the Assoclation and to satisfy the require-
ments of Section 39 of the Act. Such insurance shall run to the
benefit of the Assoclation, the respective unit owners and their
respective mortgagees, as their interests may appear. The im-
provements and betterments made by the individual unit owners
shall be excluded from this required coverage, but each owner
shall have the right to obtain additional coverage for such im-
provements, betterments, or personal property at his or her own
expense. The pollcy may contain a reasonable deductible, and the
amount thereof shall be added to the face amount of the policy in
determining whether the ilnsurance equals at least the full re-
placement costs.

(a) The Board of Directors shall utilize every reason~
able effort to secure a master policy covering physical damage
that will provide the following:

(1) That the insurer waives 1ts rights of subrogation
of any clalms against directors, officers, the managing agent,
the 1ndividual owners and thelr respective household members.

(2) That the master policy on the condominium cannot
be cancelled, invalidated, or suspended on account of the con~
duct of any director, officer or employee of the Association or
the managing agent without a prior demand in writing delivered
to the Associatlion and to all mortgagees of units to cure the
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defect and the allowance of a reasonable time thereafter within
which the defect may be cured.

(3) That any "no other insurance" clause contained
in the master policy shall expressly exclude indlvidual unit
owners' policies from its operatlon.

(4) That until the expiration of thirty (30) days
after the insurer gives notice in writing to the mortgagee of
any unit, the mortgagee's insurance coverage will not be affec~
ted or jeopardized by any act or conduct of the owner of such
unit, the other unit owners, the Board of Directors, or any of
their agents, employees, or household members, or canceled for
nonpayment of premiums.

(5) That the master policy may not be canceled or
substantially modified without at least thirty (30) days' prior
notice in writing to the Board of Directors and all mortgagees
of units. -

(6) An agreed value endorsement.

(7) That the deductibie amount per occurrence shall
not exceed One Thousand ($l,000.00) Dollars.

(b) All policies of insurance shall be written with a.
company licensed to do business in the State of Georgla and
holding a rating of XI or better in the Financlal Category as
established by A.N. Best Company, Inc., if availlable and, 1f
not availlable, the best rating avallable, and the company shall
provide insurance certificates to each owner and each mortgagee.

(¢) In no event shall the insurance coverage ob-
tained and maintained by the Association hereunder be brought
into contribution with insurance purchased by individual unit
owners or their mortgagees. Each unit owner shall notify the
Board of .Directors of all structural improvements made by the
unit owner to the unit. Any unit owner who obtains an individ-
ual insurance policy covering any portion of the condominium,
other than improvements and betterments made by such owner at hils
or her expense and personal property belonging to such owner,
shall file a copy of "such 'individual policy or policies with the
Board of Directors within thirty (30) days after the purchase of
such insurance. Such owner shall also promptly notify, in writ-
ing, the Board of Directors in the event such policy 1ls can-
celed.

. (d) In addition to the insurance required above, the
Board shall obtaln as a common expense:

(1) Workmen's compensation insurance 1f and to the
extent necessary to meet the requirements of law.
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(2) Public 1liability and officers' and directors'
liability insurance in such amounts as the Board may determine
but. in no event less than that required by Section 39 of the
Act. Such insurance shall contain a cross 1liability endorse-
ment.

(3) Fidelity bonds covering officers, directors,
employees and other persons who handle or are responsible for
handling Assocliation funds. Such bonds shall be in an amount
equal to at least one hundred fifty (150%) percent of the re-
serve on hand at the beginning of each year plus three months'
operating expenses of the Associatlon and shall contain wailvers
of any defense based upon the exclusion of persons serving wlth-
out compensation.

(4) Such other insurance as the Board of Directors
may determine to be necessary.

(e) Insurance carried by the Association as a common
expense shall not include any part of a unit neither depicted
on the original plats and plans nor included in the original
mortgage, nor shall the Assoclatlion include public liabillity
insurance for individual owners for liability arising within
the unit. .

Sectlon 3. Repair and Reconstruction. In the event
of damage to or destruction of all or any part of the condomi-
nium as a result of fire or other casualty, unless the owner(s)
of all affected units and members holding at least ninety per-
cent (90%) of the votes of the Assoclation elect not to proceed
with the reconstruction and repair of the structure, the Board of
Directors or its duly authorized agent shall arrange for and
supervise the prompt repalr and restoration of the structure in
accordance with the original plats and plans.

The procedure for repair and reconstruction shall be:

(a) Cost Estimates. Immediately after a fire or other
casualty causing damage to the condominium the Assoclation shall
obtaln reliable and detalled estimates of the cost of repairing
and'restorihg”the*structures (including any damaged unit) to a
condition as good as that exlsting before such casualty. Such
costs may also include professional fees and premiums for such
bonds as the Board of Directors determines to be necessary.

(b) Source and Allocation of Proceeds. If the pro-
ceeds of insurance are not suffieclent to defray the estimated
costs of reconstruction and repalir as determined by the Board
of Directors, or if at any time during the reconstruction and
repair or upon completion of reconstruction and repair the
funds for the payment of the costs thereof are insufficilent,
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assessments shall be made against all of the unit owners. If
after repair and reconstruction is completed there 18 a surplus
of funds, such funds shall be common funds of the Assoclation
to be used as directed by the Board of Directors.

(¢) Plans and Specifications. Any such reconstruc-
tion or repalr shall be substantially 1in accordance with the
plans and specifications under which the condominium was orig-
inally constructed.

(d) Encroachments. Encroachments upon or in favor
of units which may be ¢reated as a result of such reconstruc-
tion or repalr shall not constitute a claim or basis for any
proceeding or action by the unit owner upon whose property such
encroachment exists, provided that such reconstruction was
substantially in accordance with the architectural plans under
which the condominium was orlginally constructed. Such en-
croachments shall be allowed to continue in existence for so
long as the reconstructed building shall stand.

(e) Construction Fund. The net proceeds of the insur-
ance collected on account of a casualty and the funds collected
by the Assoclation from assessments against unit owners on ac-
count of such casualty shall constitute a construction fund which
shall be disbursed in payment of the cost of reconstruction and
repair in the manner set forth in this Sectlon.

(f) Method of Disbursement. The construction fund
shall be paild by the Association in appropriate progress pay-
ments to such contractor(s), supplier(s), and personnel per-
forming the work or supplying materials or services for the
repalr and reconstruction of the builldings as are designated by
the Board of Directors.

Section 4. Architectural Standards. The Board of Di-
rectors, subject to this section 4, may allow such encroachments
onto the common elements as i1t deems acceptable. No owner, occu-
pant, lessee or lessor, or any other person may make any en-
croachment onto the common elements, exterior change, alteration
or construction (including planting), nor erect, place, or post
any sign, object, light, or thing on the exterior of the build-
ings or any--other-common- element.without first obtaining the
written approval of the Board or its delegate, subject, however,
to each owner's right to use the limited common element assigned
to his or her unit in its intended manner so long as such use, in
the discretion of the Board, is not inconsistent or aesthetically
incompatible with the rights of the other owners and the communi-
ty standards. Application shall be in writing and shall provide
“such information as the Board may reasonably require. The Board
or 1ts delegate may publish written architectural standards for
exterior and common element alterations or additions and any
request in substantial compllance therewlth shall be approved;
provided, however, each such requested change shall be in harmony
with the external design of the existing units and the location
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in relation to scurrounding structures and topography of the
vieinity. In the event that the Board or 1ts delegate falls to
approve or to disapprove such application within thirty (30) days
after 1t shall have been submitted, its approval will not be
required and this Section 4 will be deemed complied with., As a
condition of approval for a requested architectural change,
modification, addition or alteratlon, an owner on behalf of him
or herself and his or her successors in interests shall assume
all responsibllities for maintenance, repair, replacement and
insurance to and on such change, modification, addition or al-
teration. In the discretlon of the Board, an owner may be made
to verify such condition of approval by written instrument
acknowledged by such owner on behalf of him or herself and hls or
her successors 1n interest.

Section 5. Maintenance Responsibility

(a) By the Owner. Each unit owner shall have the ob-
ligatlion to maintain and keep in good repair all portions of the
unlt within the boundaries of the unlt as described in the Decla~-
ration. An Owner shall also be responsible for the maintenance,
upkeep and repair of the balcony areas which are reserved for his
exclusive use.

(b) By the Association. The Assoclation shall main-
tain all the property other than as provided as the obligation of
the unit owner in subsection (a) above.

(¢) 1Insurance Deductibles. If maintenance is required
as a result of an insured loss, the amount of the deductible
shall be conslidered a maintenance expense to be paid by the per-
son or persons who would be responsible for such repair in the
absence of insurance. If the loss affects more than one unit or
a unit and the common area, the cost of the deductible may be
apportioned equitably by the Board among the parties suffering
loss 1in accordance with the total cost of repair.

(d) 7Fallure to Maintain. If the Board of Directors of
the Assoclation determines that: (i) any Owner has failed or re-
fused to discharge properly his obligations with regard to the :
maintenance, repair, or replacement of items for which he is
responsible hereunder; or (i1i) that the need for maintenance,
repalr or replacement which 1s the responsibility of the Associa-~
tion hereunder is caused through the willful or negllgent act of
an Owner, his or her family, guests, lessees or 1lnvitees, and is
not covered or paid for by insurance in whole or in part, then,
in that event, the Associatlon, except in an emergency situation,
shall give the Owner written notice of the Association's intent
to provide such necessary maintenance, repair or replacement, at
Owner's sole cost and expense, and setting forth with reasonable
particularity the maintenance, repalrs or replacement deemed
necessary. Owner shall have fifteen (15) days within which to
complete sald maintenance, repalr or replacement, or if such
maintenance, repalr or replacement 1s not capable of completion

~13~
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within said fifteen (15) day period, to commence sald mailnte~
nance, repair or replacement. If any Owner does not comply with
the provisions hereof, the Assoclatlon may provide any such main-
tenance, repalr or replacement at Owner's sole cost and expense;
and sald cost shall be added to and become a part of the assess-
ment to which such Owner 1is subjJect and shall become a lien
against the unit.

Artlcle VII

Assessments

Section 1. Purpose of Assessment. The assessments
for common expenses provided for herein shall be used for the
general purposes of promoting the recreation, health, safety,
welfare, common benefit and enjoyment of the owners and occu-
pants of units in the Condominium as may be more specifically
authorized from time to time by the Board. Assessments may be
used to compensate officers and directors only if approved by a
majority vote of the Assoclation.

Section 2. Creatlon of the Lien and Personal Obliga-
tion of Assessments. SubJect to the terms of the Declaration,

each owner of any unit by acceptance of a Deed therefor, whether
or not 1t shall be so expressed 1in such Deed, 1s deemed to cove~
nant and agree to pay to the Assoclatlion: (1) annual assessments
or charges, and (2) speclal assessments to be established and
collected as herelnafter provided, and (3) specific assessments
agalnst any particular unit which are established pursuant to the
terms of these By-Laws. All such assessments, together with
charges, interest, costs, and reasonable attorney's fees as pro-
vided in the Declaration and in the maximum amount permitted by
the Act, shall be a charge on the unit and shall be a continuing
lien upon the unit against which each assessment 1s made. Such
amounts shall also be the personal obligation of the person who
was the owner of such unit at the time when the assessment fell
due. Each owner shall be llable for his or her portion of each
assessment coming due while he or she is the owner of a unit and
his or her grantee shall be Jjointly and severally liable for such
portion thereof as may be due and payable at the time of convey-
ance. Assessments shall be paid in such manner and on such dates
as may be fixed by the Board of Directors; unless otherwlse pro-
vlided, the annual assessments shall be pald in monthly install-
ments due on the first day of a month.

Sectlon 3.. Acceleration. If a unit owner shall be in
default in payment of an 1nstallment of an assessment, including™
but not limited to the monthly installments based on the annual
budget, the Board of Directors may accelerate the remaining
installments upon ten days written notice to such unit owner,
whereupon the entlre unpald balance of the annual assessment
shall become due upon the date stated in such notice.

Section 4, Computation of Operating Budget and Assess-

ment.
(a) It shall be the duty of the Board at least thirty
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(30) days prior to the meeting at which the budget will be pre-
sented to prepare a budget covering the estimated costs of oper-
ating the condominium during the coming year. The Board shall
cause the budget and the assessments to be levlied therefrom
against each unit for the following year to be dellvered to each
member, at least fifteen (15) days prior to the meeting. The
budget and assessment established therefrom shall become and be
effective unless disapproved at the meeting at which 1t 1s pro-
posed by a vote of a majority of the total association eligible
vote. Notwithstanding the foregoing, however, in the event that
the membership disapproves the proposed budget or the Board fails
for any reason so to determine the budget for the succeeding
year, then and until such time as a budget shall have been deter-
mined as provided herein, the budget in effect for the current
yvear shall continue for the succeeding year.

(b) Despite anything else contained herein, the amount
of the budgeted assessment against a member in any particular
year may be increased by the Board of Directors of the Associa-
tion in a succeedlng year, without a vote of the members, in a
percent equivalent to the percentage increase in the cost of liv-
ing subsequent to January 1, 1974, as established by the Atlanta,"
Georgia Consumer Price Index for Urban Wage Earners and Clerical
Workers, Serles A-27. In such a case a meeting to consider the
budget shall not be necessary.

Section 5. Special Assessments. If the assessment
proves inadequate for any year, the Board may at any time levy a
speclal assessment against all owners; provided, however, that
prior to becoming effectlve, any speclal assessment shall be
approved by the affirmative vote of two-thirds (2/3) of the eli~
gible votes present in person or by proxy at a meeting duly
called for that purpose. At such a meeting a quorum shall be
sixty percent (60%) of the eligible votes.

Section 6. Lien for Assessments. The Assoclation
shall have full and complete lien rights as provided or per-
mitted by Section 41 of the Act, and the lien shall specifically
include the maximum costs, charges, fees, and rents set out in
"the Declaration and in Section 41(b) of the Act.

Section 7. Capltal Budget and Contribution. The
Board of Directors shall annually prepare a capltal budget which
shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair
or replacement cost. The Board shall set the required capital
contribution, if any, in an amount suffilcient to permit meeting
the projected capltal needs of the Associatlon, as shown on the
capltal budget, with respect both to amount and timing by equal
annual assessments over the period of the budget. The capital
contribution required may be fixed by the Board and included
within the budget and assessment as provided in Section 4 of this
Article. A copy of the capital budget shall be distributed to
each member in the same manner as the operating budget.
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Section 8. Statement of Account. Any owner, mort-
gagee, or a person having executed a contract for the purchase
of a unit or a lender considering a loan to be secured by a unit
shall be entltled upon written request to a statement from the
Assoclatlon setting forth the amount of assessments due and
unpald, 1ncluding any late charges, interest, fines, or other
charges agalinst a unit. The Assoclatlion shall respond in writ-
ing within five days of recelpt of the request for a statement;
provided, however, the Assoclilatlion may requlire the payment of a
fee, not exceeding $10.00, as a prerequisite to the lssuance of
such a statement.

Article VIII
Use Restrictlons and Rule Making

Section 1. Authorlity and Enforcement. The condominlum
shall be used only for those uses and purposes set out 1in the
Declaratlion. The Board of Directors shall have the authority to
make and to enforce reasonable rules and regulations governing
the conduct, use, and enjoyment of unlits and the common elements,
provlided that coples of all such rules and regulations be fur-
nished to all owners. The Board shall have the power to 1lmpose
reasonable fines whlch shall constitute a llen upon the property
and to suspend an owner's right to use the common elements and to
vote for any violatlon of any duty 1mposed under the Declaratlion,
these By-Laws or any rules and regulations duly adopted here-
under.

Section 2. Procedure. The Board shall not impose a
fine upon a member or other occupant or suspend an owner's voting
rights unless and untll the followlng procedure is followed:

(a) Demand. Wrltten demand to cease and desist from
an alleged violation shall be served upon the alleged vliolator
specifying: (1) the alleged violations; (11) the action required
to abate the violation, and (iii1) a time period, not less than
ten (10) days, during which the violatlon may be abated without
further sanction, 1f such violation 1s a continuilng one or a
statement that any further violation of the same rule may result
in the impositlion of sanctlion after notice and hearing 1f the
violation 1s not continuing.

(b) Notice. Within twelve months of such demand, 1if
the violatlion continues past the period allowed in the demand for
abatement wilthout penalty, or 1f the same rule 1s subsequently
vliolated, the Board shall -serve the violator wilth wrltten notice
of a hearing to be held by the Board in session. The notice ‘
shall contain: (i) the nature of the alleged violation; (11) the
time and place of the hearing, which time shall be not less than
ten (10) days from the giving of the notice; (11il1) an invitation
to attend the hearing and produce any statement, evldence and
witnesses on hils or her behalf; and (iv) the proposed sanctlon to
be 1mposed.
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(¢) Hearing. The hearing shall be held in executive
session pursuant to this notlice affording the member a reasonable
opportunity to be heard. Prilor to the effectiveness of any sanc-~
tion hereunder, proof of notice and the invitation to be heard
shall be placed in the minutes of the meeting. Such proof shall
be deemed adequate if a copy of the notice together with a state-
ment of the date and manner of delivery 1s entered by the officer
or director who delivered such notice. The notice requirement
shall be deemed satisfied if a violator appears at the meeting.
The minutes of the meeting shall contain a written statement of
the results of the hearing and the sanction, if any, imposed.

Article IX
Miscellaneous

Section 1. Notices. Unless otherwlse provided in
these By~Laws all notices, demands, bills, statements or other
communications under these By-Laws shall be 1n writing and shall
be deemed to have been duly given if delivered personally or if
sent by United States mail, first class postage prepaid:

(a) If to a unit owner, at the address which the unit
owner has designated in writing and filed with the Secretary, or
if no such address has been designated, at the address of the
unit of such owners; or

(b). If to the Association, the Board of Directors or
the Managing Agent, at the principal offlce of the Association or
the Managing Agent, if any, or at such other address as shall be
designated by notice to the owners in accordance with subsection
(a) hereof.

Section 2. Severability. The invalidity of any part
of these By-Laws shall not impair or affect in any manner the
validity, enforceability or effect of the balance of these By-'
Laws.

Sectlon 3. Captions. The captions herein are inserted
only as a matter of convenience and for reference, and in no way
define, limlt or describe the scope of these By~Laws or the in-
tent of any provision thereof. - - -+--

Section 4. Gender and Grammar. The use of the mascu-
line gender in these By-~Laws shall be deemed to include the femi-
nine gender, and the use of the singular shall be deemed to
include the plural whenever the context so requires.

Section 5. PFiscal Year. The fiscal year shall be set
by resolution of the Board of Directors. In the absence of a
resolution by the Board, the fiscal year shall run from January
1l of each year untll December 31 of .that year.

-7~
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, Section 6. Report of Financial Condition. "At each
annual meeting the Board shall report to the members concerning
the financial condition of the assoclation.

' . Section 7. Conflicts. In the event of conflicts pe-
tween the Act, the Declaration and these By-Laws, the Act and the
Declaration shall control 1in that order. :

Section 8. Condemnation. In the event of a taking by
condemnation or by eminent domain, the provisions of Section 6 of
the Act shall prevail and govern.

Section 9. Amendment. These By-~Laws may be amended by
the affirmative vote, written consent, or any comblnation of
affirmative vote and written consent of the members holding two-
thirds (2/3) of the total vote of the Associatlion. Notice of any
meeting at which an amendment will be considered shall state that
fact and the subject matter of the proposed amendment. No amend-
ment shall become effective until it 1s recorded in the Records
of Fulton County, Georgla.

Section 10. Books and Records. All members of the
Association shall, upon written request, be entitled to inspect
all books and records of the Assoclation during normal business
hours at the offlce of the Assoclation or other place desig-
nated reasonably by the Board of Directors as the depository of
such books and records.

Section 11. Audits. The Board of Directors, as a
common expense of the Assoclation, shall cause once every three
(3) years an audit of the financial condition of the Assoclation
to be accomplished by a public accountant; provided, however, at
the expiration of any particular fiscal year the membership may
by a vote of twenty-five (25%) precent or more of the total vote
of the Assoclation require an audit of the Assoclation's finan-
clal records for the preceding year to be accomplished.

Section 12. Maintenance Easement. The Developer here-
by grants unto the Association, the owners and thelr successors
and assigns and the mortgagees of sald owners, a 10~-foot mainte-
nance easement in and around the stairwell on the northeast side
of the property; said-easement being more particularly shown on
plat of survey by C. Worthy Associates, Inc., as recorded in
Condominium Plat Book 3, page 104, Fulton County Deed Records.
Said easement is granted for the purpose of constructing, recon-
structing, repairing or replacing any portion of the Landmark
Condominium,

Section 13. Ingress -~ Egress Easement Reserved by the
Developer. The Developer hereby expressly reserves an easement
for ingress and egress along the most northern portion of the
property, said easement being more particularly shown on the plat
of survey by C. Worthy Associates, recorded 1n Condominium Plat
Book 3, page 104, Fulton County Deed Records.
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GEORGIA Fulten Coupty Clerk's Offlce Superior Court
Filed & Recorded, (622, Z70at 227 () o, AL g, crenk
~

STATE OF GEORGIA Cross Reference: Deed Book 8348
- Page 211
COUNTY OF FULTON

AMENDMENT TO THE BY-LAWS OF THE
LANDMARK CONDOMINIUM ASSOCIATION, INC.

WHEREAS, Landmark Aparthents, Inc., a Georgia corporation, recorded
that certain Declaration of Landmark Apartments, Inc. (hereinafter "Original
Declaration") dated August 30, 1976 and recorded in Deed Book 6131, Page 35,
Fulton County, Georgia records; and

WHEREAS, the Original Declaration has been amended by amendments
dated August 30, 1976 recorded in Deed Book 6544, Page 399 et seq., November
16, 1976 recorded in Deed Book 6593, Page 166 st seq., and November 10, 1980
recorded in Deed Book 7694, Page 403 et seq., Fulton County, Georgia records;
and

WHEREAS, the Original Declaration was amended to submit the
Condominium property to the Georgia Condominium Act by the Amended and
Restated Declaration of Condominium for the Landmark Condominium (herginafter
the "Declaration") recorded in Deed Book 8348, Page 211 st seq.; and

WHEREAS, a Master Plat was recorded on May 8, 1974 in Condominium
Plat Book 3, Page 104, Fulton County, Georgia Records and a Supplemental Plat
was recorded in Condominium Plat Book 3, Page 121, aforesaid records, on
September 4, 1974; and y

WHEREAS, floor plans are filed in Condominium Cabinet One, Folder 39,
Condominium File Drawer, Fulton County, Georgia Records;)and

WHEREAS, in accordance with the terms of the By-laws of the Landmark
Conclominium Association, Inc. attached to the Declaration and recorded in Deed

Book 8348, Page 242 et seq., the By-laws may be amended by the affirmative
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vote, written consent of any combination thereof of members of the

Association to which two-thirds (2/3) of the total Association vote appertain;

and

WHEREAS, members of the Association holding two-thirds (2/3) of the

total Association vote have consented to the following amendment to the

By-laws;

NOW THEREFORE, the By-laws of The Landmark Condominium Association,

inc. are amended as follows:

Article |, Section 4 of the By-laws shall be amendad by adding the

following thereto:

No Owner shall be eligible to vote, either in person or by
proxy, or to he elected to the Board of Directors, if that
Owner is shown on the books or management accounts of the
Association to be more than thirty (30) days delinquent in
any payment due the Association or if the owner has had its
voting rights suspended for the infraction of any provision
of the Neclaration, these By-laws, or any rule of the

Association,

IN WITNESS WHEREOF, the undersigned officers of the Landmark

Condominium Association, Inc. herehy certify that the above amendment to the

By-laws was duly adopted by the Association and its membership.

LANDMARK  CONDOMINIUM ASSOCIATION,

INCSZ

que“”“’f”’m
Signed, sea !)?e‘f:\\tt»\;x_‘r(\)' gy Sred
this /7 __ day=of Ceizgise
199/, in £ prabbhlepphc

—d ';/_&é ‘ M,.:»,_JQ
WITNESS, %wis s~ &Lin

R 7,
9}1-.*,.\/."» ol ferenn
C/%//ﬂ w"\’ %\

NOTKRY/P«(_ L1E g
23652 ’M@H p’!b“(’" DGt ftnty, Grorgia

My Geanmiasion Fer

ghras Qct, 3, 19932

Secretary ~
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* GEORGIA Fulten County Clerk's Qffice Supertor Court |

CEilad B ' 22, /786 R.©0 e
Filed & Recorded, ,ﬂ/ f 1 LL Gt 7 SR Q_,ﬁ&.f/i:m CLERK
~

STATE OF GEORGIA Cross Reference: Deed Book 8348
Page 211
b COUNTY OF FULTON

AMENDMENT TO THE BY-LAWS OF THE
IANDMARK CONDOMINIUM ASSOCIATION, INC.

WHEREAS, Landmark Apartments, Inc., a Georgia corporation, recorded
that certain Declaration of Landwark Apartments, Inc. (hereinafter "Original
Declaration") dated August 30, 1976 and recorded in Deed Book 6131, Page 35,
Fulten County, Georgia records; and

WHEREAS, the Original Declaration has been amended by amendments
dated August 30, 1976 recorded in Deed Book 6544, Page 399 et seg., November
16, 1976 recorded in Deed Book 6593, Page 166 et seq., and November 10, 1980
recorded in Deed Book 7694, Page 403 et seq., Fulton County, Georgia records;
and

WHEREAS, the Original Declaration was amended to submii the
Condominium property to the Georgia Condominium Act by the Amended and
Restated Declaration of Condominium for the Landmark Condominium (hereinafter
the "Declaration") recorded in Deed Book 8348, Page 211 et seq.; and

WHEREAS, a Master Plat was recorded on May 8, 1974 In Condominium
Plat Book 3, Page 104, Fulton County, Georgia Records and a Supplemental Plat
was recorded in Condominium Plat Book 3, Page 121, aforesaid records, on
September 4, 1974; and

WHEREAS, floor plans are filed in Condominium Cabinet One, Folder 39,
Condominium File Drawer, Fulton County, Georgia Records; and

WHEREAS, the Georgia Condominium Act, (0.C.G.A. § 44-3-102) requires
all condominium instruments recorded after July 1, 1990 to provide for the
calling of a meeting upon the written request of at least fifteen (15%)

percent of the unit owners; and
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WHEREAS, the membership of the Landmark Condominium Association, Inc.
has duly adopted amendments to its Declaration of Condominium for the Landmark
Condominiun and to the By-Laws of the Landmark Condominium Association, Inc.
after July 1, 1990; and .

WHEREAS, to comply with the Georgia Condominium Act, Article 111,
Section 2 of the By-Laws is hereby amended to provide for the calling of a
meeting upon the written request of at least fifteen (15%) percent of the unit
owners;

NOW, THEREFORE, the following amendment to the By-laws of the
Landmark Condominium Association, Inc. is hereby enacted:

Article |11, Section 2 of the By-Laws is amended by deleting the
words "one-fourth (1/4)" and substituting therefor "fifteen (15%) percent" so
that section reads as follows:

Section 2. Special Meetings. Special meetings of the

members for any purpose may be called at any time by the

President, the Secretary, or Treasurer, and shall be called

by request of any two or more members of the Board of

Directors, or upon written request of the members who have

a right to vote fifteen (15%) percent of all of the votes

of the entire membership.

IN WITNESS WHEREOF, the undersigned officers of the Landmark

Condominium Association, Inc., hereby certify that the above amendment to the

By-lLaws was duly adopted by the Association,

.SOCIATION INC.
MNA . _[SEAL]
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ARTICLES OF INCORPORATION OF

LANDMARK HOMEOWNERS ASSOCIATION, INC.

I.
The name of the corporation is:

"LANDMARK HOMEOWNERS ASSOCIATION, INC."

II.

The corporation shall have perpetual duration.

III.
The corporation is organized for‘the following
purposes: .

To acquire and administer funds which shall
be devoted to the insurance, upkeep, repair,
maintenance and welfare of the property,
buildings and common area in a condominium
development known as Landmark Apartments;
and is to promote cooperation among the
property owners who may own and use the
property, buildings and common area in a
condoeminium development known as Landmark

Apartments.

" Iv.
The affalrs of the corporétion shall be managed by a
Board of Directors. The method of election of Directors shall be

as determined by the By-Laws of the corporation.

V.

The corporation is not organized and shall not be
operated for pecuniary gain or profit. No part of the property
of the corporation and no part of its net earning shall inure to
the benefit of any Director or other private individual. The

corporation shall never be authorized to engage in a regular

e



business of a kind ordinarily carried on for profit or in any
other activity except in furtherance of the purposes stated above
for which the corporation is organized. The corporation shall
never engage in propagqnda,'attempt to influence legislation,

or participate in any political campaign on behalf of any candi-
date for public offiée, nor shall any part of its property or

any part of the income therefrom be devoted to such purposes.

VI.
The initial registered office of the corporation shall
be at 215 Pieamont Avenue, N.E., Atlanta, Georgia. The initial
registered agent of the corporation at such address shall be

Bruce R. Davis.

VII.

The initial Board of Directors shall consist of three
(3) members who shall be:

Bruce R. Davis 420 14th Street, N.W.
Atlanta, Georgia 30318

Ralph M. Becker 420 14th Street, N.W,
Atlanta, Georgia 30318

David Perrine 420 14th Street, N.W.
Atlanta, Georgia, 30318
VII.
The name and address of the incorporator is Alan Cohn,

2101 National Bank of Georgia Building, Atlanta, Georgia 30303.

IX.

Evefy person who is the record owner of a fee or
undivided fee interest in any unit which is subject by covenants
of record to assessment'by the Association shall be a member of
the Association. The foregoing is not intended to include
persons who hold an interest merely és security for the perfor-
mance of an obligation. No owner, whether one or more persons,

shall have more than one membership per unit. Membership shall




be appurtenant to and may not be separated from ownership of any
Ownership of a unit shall be the sole -qualification for

unit.

membership.
IN WITNESS WHEREOF, the undersigned executes these

| ( (o (o

Alan Cohn, Incorporator

Articles of Incorporation.
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IN THE SUPERIOR COURT OF
FULTON COUNTY, GEORGIA

The petition of ALAN COHN, Petitioner, shows the
Court as follows:

1.

The Articleé,of Incorporation of LANDMARK HOMEOWNERS
ASSOCIATION, INC., executed by the incorporator are attached
hereto,

2.

The certificate of the Secretary of State that the

name "LANDMARK HOMEOWNERS ASSOCIATION, INC." is available is

attached hereto.

WHEREFORE, Petitloner prays that LANDMARK HOMEOWNERS

ASSOCIATION, INC. be incorporated.

(7//;4;, L)

7

' J/ Mlcﬁael J. Cohen
Attorney for Petlt%oner

/

Rose & Stexrn

2101 National Bank of Ga., Bldg.
Atlanta, Georgia 30303
522-9801

The Articles of Incorporation of LANDMARK HOMEOWNERS
ASSOCIATION INC., and the certificate of the Secretary of State
of Georgla that the name LANDMARK HOMEOWNERS ASSOCIATION, INC.

is available having been exanined and found lawful;
TP IS HEREBY ORDERED that LANDMARK HOMEOWNERS ASSOCI-
ATION, INC., be and it hereby is incorporated under the laws of

the State of Georgia.

This 2 day of SeTjj,m!:c,:-,lgn.
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Fulton County, Georaia




PUBLISH&R’S AFFIDAVIT .-

STATE OF GEORGIA,—County of Fulton.

Before me, the undersigned, a Notary Publie, thi§ day personally came ......
BUALTER R. P RESSLEY who, being first duly sworn, according to law,

s ertasessrsr s svac e seens ey

says that he is an Agent of the Daily Report Company, publishers
of the Fulton County Daily Report, the official newspaper in which the Sheriff’s ad

_martisements in and for said County are published, and a newspaper of general

circulation, with its principal place of business in said County, and that there has
been deposited with said newspaper the cost of publishing four (4) insertions of
s notice pursuant to Ga. Business Corporétion Code of the granting of Articles

of Incorporati'on
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/... WALTER. R..PRESSLEY-- -7~/

Subscribed and sworn to before me this . I ; : ceee
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€<{[ OFFICE OF SECR RETARY OF STATE ’J]>@

fcﬂ//&/// c//w%wz,c' C%Mf a/ /Zxé,g/ Ze

based on a diligent search of the records on file in this office, I find that the name of the following proposed domestic
corporation to wit

" LANDMARK HOMEOWNERS ASSOCIATION, INC."

s

is niot identical with or confusingly similar to the name of any other existing domestic or domesticated or foreign

I corporation registered in the records on file in this office or to the name of any other proposed domestic or
domesticated, or foreign corporation as shown by a certificate of the Secretary of State heretofore issued and
presently effective.

: This certificate is in full force and effective for a period of 4 calendar months from date of issuance. After such
period of time, this certificate is void.

In TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed

the seal of office, at the Capitol, in the City of Atlanta. this

30+¢h day of July , in the year of our Lord

Oné Thousand Nine Hundred and Seventy  qThree and

of the Independence of the United States of Armerica the One
Hundredand Ninety~Eighth.

Secretary of State, Ex-Officio Cm@ﬁ
Commissioner of the State of Georgia
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STATE OF GEORGIA

COUNTY OF FULTON

I, BARBARA J. PRICE, Clerk of the Superior Court of Fulton
County, Georgia, do hereby certify that the within and foregoing is a true and

correct copy of petition of. ALAN COHN __etal,

for incorporation under the name and style of -

___ "LANDMARX HOMEQWNERS ASSOCIATION, IHC,™

and the Order of Court thereon

allowing same, all of which appears offile and record in this Office.

Given under my hand and seal of Office.

Thisthe _7___dayof. . September, 1973.

JNee

CLERK OF SUPERIOR COURT
FULTON COUNTY, GEORGIA

P16-023-1264
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The articles of incorporation of "LANDMARK HOMEOWNERS ASSOCIATION,
INC." have beén duly amended under the laws of the State of Georgia
cha';’:.gi;lg its name to "THE LANDMARK CONDOMINIUM ASSOCIATION, INC."
on the 25th day of February, 1983,.by the filing of articles

of amendment in the office of the Secretary of State and the

fees therefor paid, as provided by law, and that attached

hereto is a true copy of said articles of amendment.

4 IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed the seal of my office, at the Capitol, in .the City of
Atlanta, this 25th day of February jnine year
of our Lotd One Thousand Nine Hundred and Eighty

Three and of the Independence of the United States

of America the Two Hundred and pven R

SECRETARY OF STATE, EX~OFFICIO CORPORATION
COMMISSIONER OF THE STATE OF GEORGIA
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STATE OF GEORGIA
COUNTY OF FULTON

AMENDMENT TO ARTICLES OF INCORPORATION OF

LANDMARK HOMEOWNERS ASSOCIATION, INC,

KNOW ALL MEN BY THESE PRESENTS, that this Amendment to
the Articles of Incorporation of the Landmark Homeowners Asso-
ciation, Inc., is hereby adopted this 29th day of November,

1982,

WITNESSETH
_ WHEREAS, a meeting of members of the Landmark Home-
owners Association, Inc., washeld on the 29th day of November,
1982, at which the members adopted the following amendments to
the Articles of Incorporation of Landmark Homeowners Associa-
tion, Inc.;

WHEREAS, the number of votes which members present at

the meeting or represented by proxy were entitled to cast
_thereat was one hundred—sixty~eight—{168).

WHEREAS, the affirmative vote by the members to adopt
this Amendment was greater than two-thirds (2/3) of the Vvotes
which members preséent at such meeting or¥ represented by proxy
were entitled to cast;

NOW THEREFORE, pursuant to and in accordance with
0.C.G.A. §§14~3-150, et seq., the Articles of Incorporation of
Landmark Homeowners Association, Inc., have been, and hereby
are, amended in the following particulars:

1.

By deleting Article I in its entirety and substituting

therefor the following which shall be designated "Article I":
I.

The name of the corporation is "THE LANDMARK
CONDOMINIUM ASSOCIATION, INC."




2.

By deleting Article ITI in its entirety and substitut-
ing therefor the following which shall be designated "Article
III":

III.

The corporation is a nonprofit corporation
organized for the purpose of exercising the
powers of the association of owners of con-
dominium units at The Landmark Condominium
in Fulton County, Georgia, as set forth in
the Georgia Condominium Act and in the con-
dominium instruments, as may be amended.

The terms defined in the condominium instru-
ments, including the condominium declaration
and in the Georgia Condominium 2ct shall be
deemed to have the meanings therein speci-
fied wherever they appear herein, unless the
context otherwise requires. In explanation
of the foregoing, but not in limitation
thereof, the corporation is organized to
acquire and administer funds which shall be
devoted to the insurance, upkeep, repair,
maintenance and welfare of the property,
buildings and common area in the condominium:
development known as The Landmark,. a Condo-
minium (also known as The Landmark Apart-
ments); and is to promote cooperation among
the property owners who may own and use the
property, buildings and common area in a
condominium development known as The Land-
mark, a Condominium- {also khown-as The - - - =
Landmark Apartments).

- 3.

By adding to Article V at the end thereof the follow-
ing senténce:

The corporation shall have the powers set

forth in the Georgia. Nonprofit Corporation

Code, Georgia Condominium Act, and the con-

dominium instruments.

4.
By adding to Article IX at the end thereof the follow-

ing sentence:

The members shall have voting rights as set
forth in the Georgia Condominium Act, the
condominium instruments, and the By-Laws.



IN WITNESS WHEREOF, the undersigned, being the Presi=
dent and Secretary of the corboration, have hereunto set their

hand and seal on behalf of said corporation on this b day

of fha ““m!f _ , 1983 .
l

By:

Attest:

Signed,,K sealed, and~delivered
thlS day of IO Ay
197y, in the presence of-y

400, (7 %ﬁ

WITNESS "~ 1~

005 NS m’w,f-’ et

NOTARY PUBLIC

Kw.t Nyt ///A> /e Aﬁ‘?7

LANDMARK HOMEOWNERS
ASSOCIATION, INC.

Z/J%'zé

Pres1dent

-' 4 ’)//IAA %//[% [74"*“

Secretary
V

(CORPORATE SEAL)

A
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<[ OFFICE OF SECRETARY OF STATE 1

I Mew Clolandd, Secrelary of Sate of the Slate

based on a diligent search of the records on file in this office, I find that the name of the following proposed domiestic
corporation to wit

"THE LANDMARK CONDOMINIUM ASSOCIATION, INC."

is not identical with or confusingly similar to the name-of any other existing domestic or domesticated or foreign
corporation registered in the records on file in this office or to the name of any other proposed domestic or
domesticated, or foreign corporation as shown by a certificate of the Secretary of State heretofore issued and

presently effective.
This certificate is in full force and effective for a period of 4 calendar months from date of issuance. After such

period of time, this certificate is void.

In TESTIMONY WHEREQF, 1 have hereunto set my hand and affixed
the seal of my office, at the Capitol, in the City of Atlanta, this

13¢h day of January , in the year of our Lord
One Thousand Nine Hundred and Eighty Three and

* of the Independence of the United States of America the Two
. Hundred and Seven.

Mege € \e'&

SECRETARY OF STATE, EX-OFFICIO CORPORATION
COMMISSIONER OF THE STATE OF GEORGIA

83013048




Filing Fee

FILE IN DUPLICATE

CHANGE OF REGISTERED OFFICE

an OR REGISTERED AGENT

] TO: David B. Poyvthress
Secretary of State
Ex-Officio Corporations
Commissioner )
State of Georgia

Landmark Homes Association, Inc, a corporation of

Georgia jurisdiction in accordance with Section

22402 or 22-3209 of The Georgia Business Corporation Code hereby gives notice that its registered office located at

420 l14th Street N.E, .
Number Street
Atlanta . .. . Georgia is hereby changed to
City State Zip
2200 Peachtree Center Harris Tower, Atlanta, Georgia . 30303
Number Street City State Zip

Bruce R. Davis

Its registered Agent has been
Hyatt & Rhoads, P.C.

*but is now
T I further decree that the address of its registered office and the address of the business office of its resident Agent or Agents,
as changed, will be identical.

Dated February 18th 19 83

FILED AND AGCEPTED Sk AYt
Inx the office of /
SECRET ARY OF T ATE President, Landmark Homeowners iizn.
Aflanta, Cecrgia on

@ﬂa- 5) of the Georgia Corporation Code requires written consent of each successor agent to his or its

Corporate Official

*NOTE: Sectiognéé
D ; appointment. 19
Hyatt & Rhoads,P.C. hereby consent to serve as registered agent(s) for the above

Name of new registered agent(s)
(Pefson or corporation)

named corporation. .

I 73‘,&&, E. Diuts Sighedre

{
170 : " For~Hyatt ,& Rhoads. P.C.

L
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FTERJANUARY. 1 AND
“&TATE OF GEORGIA

CORPORATIONS DIVISION

DAVID B. POYTHRESS
SECRETARY OF STATE
THIS REPORT MUST BE ACCOMPANIED BY A $5 FEE, OR DELINQUENT FEES
INDICATED IN THE SPACE NEXT TO THIS BLOCK.

ONORE BEFORE APRIL 1 OF EACH YEAR

DO HOT WRITE 1N THIS SPACE

READ NOTICE AND INSTRUCTIONS ON OTHER SIDE BEFORE MAKING ENTRIES

] 7. Name and Address of Corporation:

2, Enter Change of Address of Corporation
Principal Office:

Landmark Homeowner's Association, Inec.

Street Address

215 Piedmont Avenue

P.O. Box Number:

Atlanta, Georgia 30308
City:
State Zi'p Code
If above address is incorrect in any way, enter the correct address in Jtem 2, Include Zip Cade
3. Date incorporated or Qualified 4. Federal Employer identification 5. State of Incorparation
to do business in Georgia 9/7/73 Number (FEIN) 58-1257563 Georgia
6. Names and Street Addresses of Each Officer
Street Address of Each Officer
' VNamesrofm Officers Title (Do NOT Use Post Office Box Numbers) City, Stateand Zip Code
215 Piedmont Ave. Unit 806 Atlanta, GA 30308
Robert Sexton Pres
Jo Kaplan VP R15 Piedmont Av. Atlanta, GA 30308
James F. Scearce Sec ?15 Piedmont Av. Unit 607| Atlanta, GA 30308
215 Piédmont Ave.
Johnny Johnson freask ymic 1609 Atlanta, GA 30308
¢
!

7. Registered Agent Infarmation
Name
Bruce R. Davis
Street Agdress (Do NOT Use P.O. Box Number)
420 14th Street
Criy, Siate and Zip Code
: Atlanta, Georgia

To change the Registered Agent and/or
Registered Office a separate Statement
signed by the new Registered Agent and
executed by a corporate officer of the
corporation must be filed with a fee of $3.

_These forms are available upon request.

8

poﬂ Snall Hive the Same Legal Effects As 1§ Made Under Oath.

R See signature restrictions under instructions on reverse side of this form.
1 Certity That | Am An Officer of the Corporation, the Receiver or Trustee Empowered to Execute This Report as Required by
Tate 22, | tunther Certify the Above Information to be Correct and Accurate and That | Understand My Signature On This Re.

",[ f i AL

T e N S B Trie Telephone NUmbtr }
nok :rt R. Sexton President - Landmark 659-0768 |

- Homeowners--AsShs—— = { Dawe -

February 18,1983 ‘!

-
Do ALY BT 1% Yo S SPACE {

N e AN IR MR A e i o et

3 ws

Vo 8 R e

113 FGRE lGh CORP,, DATE OF BEGINNING BUSINESS IN GA.
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STATE OF GEORGIA

COUNTY OF FULTON
'ﬂﬂSDﬂtuMCNTPECHVED
ANDFVL{U N'ﬂ%~UFHPP
ARTICLES OF AMENDMENT GRORHE ESE”}E TARY OF STATE
LANDMARK CONDOMINIUM ASSOCIABMQN. TNCL Crne f)e&j

DATE; Do), L/ (‘?%
TRANsACTzo.\f g 03773%?

Landmark Condominium Association, Inc
("Association"), is amending its Articles of Incorpora 10

the purpose of adding a new provision relating to the personal

1.

liability of the members of the Association's Board of
Directors to the Association or its members.
2.

This Amendment was adopted by the affirmative vote of
the members of the Association entitled to cast at least
two-thirds (2/3) of the votes which members present in person
or by proxy were entitled to cast at a special meeting of the

members of the Association held on 5;p¥~.%fl 940 at

There were.j;b?b eligible votes in attendance at the meeting
represented in person or by proxy of which there were S%/%
voteé in favor of the Amendment, 2,47 votes opposed to the
Amendment, and _O. _ votes abstaining or declining to vote.
3.

The Articles of Incorporation are hereby amended by

adding the following provision as a new.Article X:
A director of the Association shall not

be personally liable to the Association or
its members for monetary damages for breach



of duty of care or other duty as a director;
provided, however, the above provision shall
not apply to the personal liability of a
director of the Association:

(i) for any appropriation, in
violation of his or her duties, of any
business opportunity of the Association:

(ii) for any acts or omissions not 1n
good faith or which involve intentional
misconduct or knowing violations of the law;
or

(iii) for any transaction from which
the director received an improper personal
benefit.

This provision shall not operaté to
affect the personal liability of a director
for any act or omission occurring prior to
the date on which this certificate of
amendment is issued by the Georgia Secretary
of State.

Any repeal or modification. of this
Article X by the members of the Association
shall not adversely affect any right or
protection of a director or the Association
existing at the time of such repeal or
modification.

IN WITNESS WHEREOF, the Association has caused the
Amendment to be executed by its\?fly authorized officers.

This 23.2 day of 6%51ﬁ . , 1990,

LANDMARK CONDOMINIUM

(ﬁomﬂm\»

SN

Attest: %%ZZgi;%E*vvzigzzvx

Secretary V4
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GEORGIA, FULTON COUNTY:

FILED AND RECORDED © _ Cifignu, -
1994 JAN 31 f/j{ 4 op TNy
STATE OF GEORGIA Cross ReferendadiiTA HICKS
COUNTY OF FULTON Declaratidn. 8 coifidin {0l TDeed Book 8348
Page 211
Kaplan Williamg Lot: Deed Book {asvé
Page _23q

RECIPROCAL DECLARATION OF EASEMENT

This reciprocal declaration of easement agreement is entered
into this l&g_}é%/da‘y of _@éj_&, 19222) by and between the THE
LANDMARK CONDOMINIUM ASSOCIATION, INC., ("Agsociation") and JO J.
KAPLAN AND JAMES A. WILLIAMS, owners of the Kaplan Williams Parking
Lot ;

WITNESSETH

WHEREAS, the parking lot adjacent to the Landmark Condominium
ig owned and operated Jo J. Kaplan and James A, Williams and is
known asg the Kaplan Williams Parking Lot; and

WHEREAS, under an agreement with a prior owner of the Kaplan
Williams Parking Lot, the Association managed the lot and allocated
fourteen vigitor spaces at the front of the lot adjacent to
Pliedmont Avenue and the Association allocated gixteen spaces
located on the west side of "the Landmark Codd@j;nium on common
property of the Association to owners of units unable to park in
the lot managed by the Association; and

WHEREAS, the Association desires to continue to have the
vigitor spaces for the Association located at the front of the
Kaplan Williams Parking Lot adjacent to Piedmont Avenue; and

WHEREAS, the parties hereto desire to enter into a reciprocal
easement agreement regarding parking spaces on the common property

of the Associlation and on the Kaplan Williams Parking Lot;

BOOK 17739 race 294



NOW, THEREFORE, in consideration of the mutual covenants
contained herein and other good and valuable consideration the

parties hereto hereby agree as follows:

1. The fourteen (14) spaces on the Kaplan Willlams Parking
Lot presently identified as gpaces V1 - Vi4, and ag more
particularly shown on Exhibit "A" attached hereto and incorporated
herein by reference, shall be reserved for visitors of the Landmark
Condominium and there shall be no charge to the Association by
Kaplan and Williams for such spaces. Kaplan and Williams shall
continue to maintain these spaces on their property, which
maintenance shall include, but not be limited to, painting lines
and numbers and paving.

2. The sixteen (16) gpaces on the west side of the Landmark
Condominium presently identified as space numbers 83-98, and as
more particularly shown on Exhibit "A," shall be reserved for the
ugse of Kaplan and Williams who may lease such spaces in their
discretion and there shall be no charge to Kaplan and Williams by
the Association for such spaces. The Aggociation shall continue to
maintain the spaces on the common property of the Association,
which maintenance shall include, but not be limited to painting
lines and numbers and paving.

3. This agreement shall remain in effect until the conveyance
of the parking lot by Kaplan and Williams to a third party;
provided, however, either party may terminate this agreement upon
thirty (30) days prior written notice, Such notice ghall be sgent

-2

BOOK 7739006 295



by certified mail to the Landmark Condominium Association, Inc. at

215 Piedmont Avenue, N.E. 30308 and to Kaplan and Williams at
215 Piedmont Avenue, N.E., C-5, Atlanta, GA 30308

or such other address which either party may provide to the other
in writing.
4, This agreement may not be assigned without the written

congent of the parties.

IN WITNESS WHEREOF, the parties hereto have executed this

agreement the day and year first above written.

THE LAND KCONDOMinyMASSOCIATION,INC.
§; g? D
By: : /(’/’ (-}-_

Prgéi‘k.ﬁ CfB
attest: _[ (Z\ /2({&\(/‘7(’“

Setrétary

RS\ elaal Eo and subscribed to
bafore me this iz¥- day of
| 1991%

A

P B %/ -

L. }(ﬂa Lt .,..,.5[’7,(1,,1.&{7, l»‘c‘ld J»U
Nbtary Public

My Commission Expires:

[NQOTARY SEAL]

[SIGNATURES CONTINUED ON FOLLOWING PAGE]

BOOK 17733 pace 296



Jo J;(ZZ;ZﬁN {ND JAMES
By: ‘QZéi?ZLézC4/ﬁ,J

A. WILLIAMS

Kt YA

/

Sworn to and s-ubsg{i

before me this (3 day of
&Qb( 19974

P Y

Witness
s

Notary Public ' NOTARY PUBLIC, STATE OF FLORIDA,

' i : SSION EXPIRES: Nov, 17, 1998,
My COMl 88 ion Expl res: y&&%%y&ﬂ NOTARY PURLIC UNDER‘)&RWERS‘

[NOTARY SEAL]
w p“;gmm““:

N.P,
SEAL f

Soaviu\easmt\645TKap,

| %wﬁ"ﬁy

/ )a«ﬁes K., Williams ~—
ed"to

BOOK 47739 race 297






CROSS REFERENGE

JUN-22-99 7TH1S DOCUMENT HAS BEEN RECORDED, BUT NOT

=541 P.OGAT Job-8T0
CROSS-REFERENCED DUE TO ‘PEE-EACT THAT THE
CITED BOOK AND PAGE IS INCORRECT.
GEORG)A

- ki :.”
fuﬁnﬁﬁ?

S DOUNTY
CoRDED

CEN Y i 8: 30

CLFR,'(JgF[S"“"'\ I”CKC‘

UPERIOR Coupy

Ve
Crogs Ruferonces  Deed Books 631
Pago: 35
Peed Book: 8448
Page! 21
STATE OF GEORGIA
COUNTY OFf FULTON

AMENDMENT TO THE DECLARATION OF
CONDOMINIUM FOR THE LANDMARK CONDOMINIUM
WHEREAS, the Landmark Apartments, Inc,, & Georgia corporation, recorded that

certain Declaration of Landmark Apattments, Inc. (hevelnafter “Original Declaration™) dased
August 30, 1976 and recorded in Deed Book 631, Page 35, Fulton County, Georgia records;
and

WHEREAS, the Original Declaration has been amended by amendments dated August
30, 1976 recorded in Deed Book 6544, Page 399 g seq., November 16, 1976 recorded in
Deed Book 6593, Page 166 gf seq., and November 10, 1980 recorded in Dleed Book 7684,
Page 403 ptseq., Fulton County, Ceorgla records; and o

WHEREAS, the Original Declaration was amended to submit- the Condominium

property to the Georgia Condominium Act by the Amended and .'I.iestat'ed Declératiou of

100k 27254 riee 349



JUN-22-99 1284 From:HE |SSMAN NOWACK CURRY & WILCO . 4048689214 =641 P.08/07 Job-970

Condominivm for the Landmark Condominium (hereinafter the “Declaration™) recorded in
Deed Book 8448, Fage 211 el.seq., and

WHEREAS, a Master Plat was recorded on May 8, 1974 in Condominium Plat Book
3, Page 104, Fulton County, Georgia Records and a Supplemental Flat was recorded in
Condominium Plat Book 3, Page 121, aforesuid recovds, on Septembey 4, 1974; and

WHEREAS, floor plans are filed in Condominium Cabinet One, Folder 39,
Condominiym File Drawer, Fulton County, Georgla Records; and

WHEREAS, in accordance with the terms of Paragraph 10 of the Declavation, the
Declaration may be amended by the affiemative vote, wrltten consent of any combination
thereof of members of the Association to which two-thirds (2/3) of the total Assacigtion vote
appertain; and

WHEREAS, members of the Association holding two-thirds (2/3) of the total
Association vote have consented to the following amendment to the Declaration;

NOW THEREFORE, the Declaration of Condominium for the Landmark
Condeminimn is amended as follows:

1.
Paragraph 4 is amended by adding thereto the following:
The Association’s Boavd of Directors is hereby authorized to assign and

to voassign limited common elements, provided that any such assigrment or

reassignment shall be made in accordance with Section 44-3-82(b)(c) of the Act.

A common elernent not previously assigried as a limited common element, may

be so assigned and a limited commen elewent may be reassigred by the Board,

upon written application to the Association by the unit owner or owners for

whose exelusive use such comumon element s requested or whose use of the
limited common element previously assigned is direetly affected and with the

. BOOK 2';’?;54% 350



JUN“22-89 (2:65  From:HE | SSHAN NOWACK CURRY & WILCO 4048059214 T-641 P.07/07  Job=070

- approval of members to which two.thirds (2/3) of the total Association vole
appertain,

IN WITNESS WHEREOF, the undorsigned officers of the Landmark Condominium
Agsociation, Inc. hereby certify that the above amendment Yo the Declaration was duly adopied

by the Association snd its membership,

LANDMARK CONDOMINIUM ASSOCIATION, INC.

Signed, sealed, ava? delivered
thmyg,d«y of __Hesi o , 1999

o lisgee

WITNESS- ”J/

/ gmu«-&«/

MOTARY PUBLIC

[NOTARY $EAL]

PADOLSYI0GS 6 1\ PLEADINGSNAMEND DIECLA D0C

My CommisaionBxpivas Fabruary B, 2000

{ book 277254 6t 351





